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NONAPPROPRIATED FUND STANDARD CLAUSES INCORPORATED BY REFERENCE 

- FULL TEXT - 
 

 
NFC-203-7001 - PROHIBITION ON PERSONS CONVICTED OF FRAUD OR OTHER DEFENSE – 
CONTRACT FELONIES (JAN 2023) 

(a) Definitions. As used in this clause- 
 

(1) “Arising out of a contract with the DoD” means any act in connection with- 
 

(i) Attempting to obtain; 
 

(ii) Obtaining; or 
 

(iii) Performing a contract or first-tier subcontract of any agency, department, or component of the 
Department of Defense (DoD). 

 
(2) “Conviction of fraud or any other felony” means any conviction for fraud or a felony in violation of 

state or Federal criminal statutes, whether entered on a verdict or plea, including a plea of nolo 
contendere, for which sentence has been imposed. 

 
(3) “Date of conviction” means the date judgment was entered against the individual. 

 
(b) Any individual who is convicted after September 29, 1988, of fraud or any other felony arising out of a 

contract with the DoD is prohibited from serving- 
 

(1) In a management or supervisory capacity on this contract; 
 

(2) On the board of directors of the Contractor; 
 

(3) As a consultant, agent, or representative for the Contractor; or 
 

(4) In any other capacity with the authority to influence, advise, or control the decisions of the Contractor 
with regard to this contract. 

 
(c) Unless waived, the prohibition in paragraph (b) of this clause applies for not less than 5 years from the 

date of conviction. 

(d) 10 U.S.C. 2408 provides that the Contractor shall be subject to a criminal penalty of not more than 
$500,000 if convicted of knowingly- 

 
(1) Employing a person under a prohibition specified in paragraph (b) of this clause; or 

 
(2) Allowing such a person to serve on the board of directors of the contractor or first-tier subcontractor. 
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(e) In addition to the criminal penalties contained in 10 U.S.C. 4656, the NAFI may consider other available 
remedies, such as- 

 
(1) Suspension or debarment; 

 
(2) Cancellation of the contract at no cost to the NAFI; or 

 
(3) Termination of the contract for default. 

 
(f) The Contractor may submit written requests for waiver of the prohibition in paragraph (b) of this clause to 

the Contracting Officer. Requests shall clearly identify- 
 

(1) The person involved; 
 

(2) The nature of the conviction and resultant sentence or punishment imposed; 
 

(3) The reasons for the requested waiver; and 
 

(4) An explanation of why a waiver is in the interest of national security. 
 

(g) Subcontracts. The Contractor agrees to include the substance of this clause, appropriately modified to 
reflect the identity and relationship of the parties, in all first-tier subcontracts exceeding the simplified 
acquisition threshold in Part 2 of the Federal Acquisition Regulation, except those for commercial items or 
components. 

 
(h) Pursuant to 10 U.S.C. 4656(c), defense contractors and subcontractors may obtain information as to 

whether a particular person has been convicted of fraud or any other felony arising out of a contract with 
the DoD by contacting The Office of Justice Programs, The Denial of Federal Benefits Office, U.S. 
Department of Justice, telephone 301-937-1542; www.ojp.usdoj.gov/BJA/grant/DPFC.html 

 
(End of clause) 

 

 
NFC-204-23 - PROHIBITION ON CONTRACTING FOR HARDWARE, SOFTWARE, AND 
SERVICES DEVELOPED OR PROVIDED BY KASPERSKY LAB COVERED ENTITIES (DEC 2023) 

(a) Definitions. As used in this clause- 
 

Kaspersky Lab covered article means any hardware, software, or service that- 
 

(1) Is developed or provided by a covered entity; 
 

(2) Includes any hardware, software, or service developed or provided in whole or in part by a covered 
entity; or 

 
(3) Contains components using any hardware or software developed in whole or in part by a covered 

entity. 

http://www.ojp.usdoj.gov/BJA/grant/DPFC.html
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Kapersky Lab covered entity means- 
 

(1) Kaspersky Lab; 
 

(2) Any successor entity to Kaspersky Lab; 
 

(3) Any entity that controls, is controlled by, or is under common control with Kaspersky Lab; or 
 

(4) Any entity of which Kaspersky Lab has a majority ownership. 
 

(b) Prohibition. Section 1634 of Division A of the National Defense Authorization Act for Fiscal Year 2018 
(Pub. L. 115-91) prohibits NAFI use of any covered article. The Contractor is prohibited from- 

 
(1) Providing any Kapersky Lab covered article that the NAFI will use on or after October 1, 2018; and 

 
(2) Using any Kapersky Lab covered article on or after October 1, 2018, in the development of data or 

deliverables first produced in the performance of the contract. 
 

(c) Reporting requirement. 
 

(1) In the event the Contractor identifies a Kapersky Lab covered article provided to the NAFI during 
contract performance, or the Contractor is notified of such by a subcontractor at any tier or any other 
source, the Contractor shall report, in writing, to the Contracting Officer or, in the case of the 
Department of Defense, to the website at https://dibnet.dod.mil. For indefinite delivery contracts, the 
Contractor shall report to the Contracting Officer for the indefinite delivery contract and the 
Contracting Officer(s) for any affected order or, in the case of the Department of Defense, identify 
both the indefinite delivery contract and any affected orders in the report provided 
at https://dibnet.dod.mil 

 
(2) The Contractor shall report the following information pursuant to paragraph (c)(1) of this clause: 

 
(i) Within 3 business days from the date of such identification or notification: the contract number; 

the order number(s), if applicable; supplier name; brand; model number (Original Equipment 
Manufacturer (OEM) number, manufacturer part number, or wholesaler number); item 
description; and any readily available information about mitigation actions undertaken or 
recommended. 

 
(ii) Within 10 business days of submitting the report pursuant to paragraph (c)(1) of this clause: any 

further available information about mitigation actions undertaken or recommended. In addition, 
the Contractor shall describe the efforts it undertook to prevent use or submission of a Kapersky 
Lab covered article, any reasons that led to the use or submission of the Kapersky Lab covered 
article, and any additional efforts that will be incorporated to prevent future use or submission of 
covered articles. 

 
(d) Subcontracts. The Contractor shall insert the substance of this clause, including this paragraph (d), in all 

subcontracts, including subcontracts for the acquisition of commercial products or commercial services. 
 

(End of clause) 

https://dibnet.dod.mil/
https://dibnet.dod.mil/
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NFC-204-25 - PROHIBITION FOR CERTAIN TELECOMMUNICATIONS AND VIDEO 
SURVEILLANCE SERVICES OR EQUIPMENT (NOV 2021) 

(a) Definitions. As used in this clause- 
 

Backhaul means intermediate links between the core network, or backbone network, and the small 
subnetworks at the edge of the network (e.g., connecting cell phones/towers to the core telephone network). 
Backhaul can be wireless (e.g., microwave) or wired (e.g., fiber optic, coaxial cable, Ethernet). 

 
Covered foreign country means The People’s Republic of China. 

 
Covered telecommunications equipment or services means- 

 
(1) Telecommunications equipment produced by Huawei Technologies Company or ZTE Corporation (or 

any subsidiary or affiliate of such entities); 
 

(2) For the purpose of public safety, security of NAFI facilities, physical security surveillance of critical 
infrastructure, and other national security purposes, video surveillance and telecommunications 
equipment produced by Hytera Communications Corporation, Hangzhou Hikvision Digital 
Technology Company, or Dahua Technology Company (or any subsidiary or affiliate of such entities); 

 
(3) Telecommunications or video surveillance services provided by such entities or using such equipment; 

or 
 

(4) Telecommunications or video surveillance equipment or services produced or provided by an entity 
that the Secretary of Defense, in consultation with the Director of National Intelligence or the Director 
of the Federal Bureau of Investigation, reasonably believes to be an entity owned or controlled by, or 
otherwise connected to, the government of a covered foreign country. 

 
Critical technology means- 

 
(1) Defense articles or defense services included on the United States Munitions List set forth in the 

International Traffic in Arms Regulations under subchapter M of chapter I of title 22, Code of Federal 
Regulations; 

 
(2) Items included on the Commerce Control List set forth in Supplement No. 1 to part 774 of the Export 

Administration Regulations under subchapter C of chapter VII of title 15, Code of Federal 
Regulations, and controlled- 

 
(i) Pursuant to multilateral regimes, including for reasons relating to national security, chemical and 

biological weapons proliferation, nuclear nonproliferation, or missile technology; or 
 

(ii) For reasons relating to regional stability or surreptitious listening; 
 

(3) Specially designed and prepared nuclear equipment, parts and components, materials, software, and 
technology covered by part 810 of title 10, Code of Federal Regulations (relating to assistance to 
foreign atomic energy activities); 
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(4) Nuclear facilities, equipment, and material covered by part 110 of title 10, Code of Federal 
Regulations (relating to export and import of nuclear equipment and material); 

 
(5) Select agents and toxins covered by part 331 of title 7, Code of Federal Regulations, part 121 of title 9 

of such Code, or part 73 of title 42 of such Code; or 
 

(6) Emerging and foundational technologies controlled pursuant to section 1758 of the Export Control 
Reform Act of 2018 (50 U.S.C. 4817). 

 
Interconnection arrangements means arrangements governing the physical connection of two or more 
networks to allow the use of another's network to hand off traffic where it is ultimately delivered (e.g., 
connection of a customer of telephone provider A to a customer of telephone company B) or sharing data and 
other information resources. 

 
Reasonable inquiry means an inquiry designed to uncover any information in the entity's possession about the 
identity of the producer or provider of covered telecommunications equipment or services used by the entity 
that excludes the need to include an internal or third-party audit. 

 
Roaming means cellular communications services (e.g., voice, video, data) received from a visited network 
when unable to connect to the facilities of the home network either because signal coverage is too weak or 
because traffic is too high. 

 
Substantial or essential component means any component necessary for the proper function or performance of 
a piece of equipment, system, or service. 

 
(b) Prohibition. 

 
(1) Section 889(a)(1)(A) of the John S. McCain National Defense Authorization Act for Fiscal Year 2019 

(Pub. L. 115-232) prohibits the head of an executive agency on or after August 13, 2019, from 
procuring or obtaining, or extending or renewing a contract to procure or obtain, any equipment, 
system, or service that uses covered telecommunications equipment or services as a substantial or 
essential component of any system, or as critical technology as part of any system. The Contractor is 
prohibited from providing to the NAFI any equipment, system, or service that uses covered 
telecommunications equipment or services as a substantial or essential component of any system, or as 
critical technology as part of any system, unless an exception at paragraph (c) of this clause applies or 
the covered telecommunication equipment or services are covered by a waiver described in 
FAR 4.2104. 

(2) Section 889(a)(1)(B) of the John S. McCain National Defense Authorization Act for Fiscal Year 2019 
(Pub. L. 115-232) prohibits the head of an executive agency on or after August 13, 2020, from 
entering into a contract, or extending or renewing a contract, with an entity that uses any equipment, 
system, or service that uses covered telecommunications equipment or services as a substantial or 
essential component of any system, or as critical technology as part of any system, unless an exception 
at paragraph (c) of this clause applies or the covered telecommunication equipment or services are 
covered by a waiver described in FAR 4.2104. This prohibition applies to the use of covered 
telecommunications equipment or services, regardless of whether that use is in performance of work 
under a Federal contract. 

https://www.acquisition.gov/far/4.2104#FAR_4_2104
https://www.acquisition.gov/far/4.2104#FAR_4_2104
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(c) Exceptions. This clause does not prohibit contractors from providing- 
 

(1) A service that connects to the facilities of a third-party, such as backhaul, roaming, or interconnection 
arrangements; or 

(2) Telecommunications equipment that cannot route or redirect user data traffic or permit visibility into 
any user data or packets that such equipment transmits or otherwise handles. 

 
(d) Reporting requirement. 

 
(1) In the event the Contractor identifies covered telecommunications equipment or services used as a 

substantial or essential component of any system, or as critical technology as part of any system, 
during contract performance, or the Contractor is notified of such by a subcontractor at any tier or by 
any other source, the Contractor shall report the information in paragraph (d)(2) of this clause to the 
Contracting Officer, unless elsewhere in this contract are established procedures for reporting the 
information; in the case of the Department of Defense, the Contractor shall report to the website 
at https://dibnet.dod.mil. For indefinite delivery contracts, the Contractor shall report to the 
Contracting Officer for the indefinite delivery contract and the Contracting Officer(s) for any affected 
order or, in the case of the Department of Defense, identify both the indefinite delivery contract and 
any affected orders in the report provided at https://dibnet.dod.mil. 

(2) The Contractor shall report the following information pursuant to paragraph (d)(1) of this clause 
 

(i) Within one business day from the date of such identification or notification: the contract number; 
the order number(s), if applicable; supplier name; supplier unique entity identifier (if known); 
supplier Commercial and Government Entity (CAGE) code (if known); brand; model number 
(original equipment manufacturer number, manufacturer part number, or wholesaler number); 
item description; and any readily available information about mitigation actions undertaken or 
recommended. 

 
(ii) Within 10 business days of submitting the information in paragraph (d)(2)(i) of this clause: any 

further available information about mitigation actions undertaken or recommended. In addition, 
the Contractor shall describe the efforts it undertook to prevent use or submission of covered 
telecommunications equipment or services, and any additional efforts that will be incorporated to 
prevent future use or submission of covered telecommunications equipment or services. 

 
(e) Subcontracts. The Contractor shall insert the substance of this clause, including this paragraph (e) and 

excluding paragraph (b)(2), in all subcontracts and other contractual instruments, including subcontracts 
for the acquisition of commercial products or commercial services. 

 
(End of clause) 

 

 
NFC-204-27 - PROHIBITION ON A BYTEDANCE COVERED APPLICATION (JUN 2023) 

 
(a) Definitions. As used in this clause- 

https://dibnet.dod.mil/
https://dibnet.dod.mil/
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Covered application means the social networking service TikTok or any successor application or service 
developed or provided by ByteDance Limited, or an entity owned by ByteDance Limited. 

 
Information technology, as defined in 40 U.S.C. 11101(6)- 

 
(1) Means any equipment or interconnected system or subsystem of equipment, used in the automatic 

acquisition, storage, analysis, evaluation, manipulation, management, movement, control, display, 
switching, interchange, transmission, or reception of data or information by the executive agency, if 
the equipment is used by the executive agency directly or is used by a contractor under a contract with 
the executive agency that requires the use- 

 
(i) Of that equipment; or 

 
(ii) Of that equipment to a significant extent in the performance of a service or the furnishing of a 

product; 
 

(2) Includes computers, ancillary equipment (including imaging peripherals, input, output, and storage 
devices necessary for security and surveillance), peripheral equipment designed to be controlled by the 
central processing unit of a computer, software, firmware and similar procedures, services (including 
support services), and related resources; but 

 
(3) Does not include any equipment acquired by a Federal contractor incidental to a Federal contract. 

 
(b) Prohibition. Section 102 of Division R of the Consolidated Appropriations Act, 2023 (Pub. L. 117-328), 

the No TikTok on Government Devices Act, and its implementing guidance under Office of Management 
and Budget (OMB) Memorandum M-23-13, dated February 27, 2023, “No TikTok on Government 
Devices” Implementation Guidance, collectively prohibit the presence or use of a covered application on 
executive agency information technology, including certain equipment used by Federal contractors. The 
Contractor is prohibited from having or using a covered application on any information technology owned 
or managed by the NAFI, or on any information technology used or provided by the Contractor under this 
contract, including equipment provided by the Contractor’s employees; however, this prohibition does not 
apply if the Contracting Officer provides written notification to the Contractor that an exception has been 
granted in accordance with OMB Memorandum M-23-13. 

 
(c) Subcontracts. The Contractor shall insert the substance of this clause, including this paragraph (c), in all 

subcontracts, including subcontracts for the acquisition of commercial products or commercial services. 
 

(End of clause) 
 

 
NFC-204-7000 - DISCLOSURE OF INFORMATION (OCT 2016) 

(a) The Contractor shall not release to anyone outside the Contractor's organization any unclassified 
information, regardless of medium (e.g., film, tape, document), pertaining to any part of this contract or 
any program related to this contract, unless- 

 
(1) The Contracting Officer has given prior written approval; 
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(2) The information is otherwise in the public domain before the date of release; or 
 

(3) The information results from or arises during the performance of a project that involves no covered 
defense information (as defined in the clause at NFC 204-7012) and has been scoped and negotiated 
by the contracting activity with the contractor and research performer and determined in writing by the 
contracting officer to be fundamental research (which by definition cannot involve any covered 
defense information), in accordance with National Security Decision Directive 189, National Policy on 
the Transfer of Scientific, Technical and Engineering Information, in effect on the date of contract 
award and the Under Secretary of Defense (Acquisition, Technology, and Logistics) memoranda on 
Fundamental Research, dated May 24, 2010, and on Contracted Fundamental Research, dated June 26, 
2008. 

 
(b) Requests for approval under paragraph (a)(1) shall identify the specific information to be released, the 

medium to be used, and the purpose for the release. The Contractor shall submit its request to the 
Contracting Officer at least 10 business days before the proposed date for release. 

 
(c) The Contractor agrees to include a similar requirement, including this paragraph (c), in each subcontract 

under this contract. Subcontractors shall submit requests for authorization to release through the prime 
contractor to the Contracting Officer. 

 
(End of clause) 

 
 
NFC 204-7009 - LIMITATIONS ON THE USE OR DISCLOSURE OF THIRD-PARTY 
CONTRACTOR REPORTED CYBER INCIDENT INFORMATION (JAN 2023) 

(a) Definitions. As used in this clause- 

“Compromise” means disclosure of information to unauthorized persons, or a violation of the security policy 
of a system, in which unauthorized intentional or unintentional disclosure, modification, destruction, or loss of 
an object, or the copying of information to unauthorized media may have occurred. 

“Controlled technical information” means technical information with military or space application that is 
subject to controls on the access, use, reproduction, modification, performance, display, release, disclosure, or 
dissemination. Controlled technical information would meet the criteria, if disseminated, for distribution 
statements B through F using the criteria set forth in DoD Instruction 5230.24, Distribution Statements on 
Technical Documents. The term does not include information that is lawfully publicly available without 
restrictions. 

“Covered defense information” means unclassified controlled technical information or other information (as 
described in the Controlled Unclassified Information (CUI) Registry at 
http://www.archives.gov/cui/registry/category-list.html) that requires safeguarding or dissemination controls 
pursuant to and consistent with law, regulations, and Governmentwide policies, and is- 

(1) Marked or otherwise identified in the contract, task order, or delivery order and provided to the 
contractor by or on behalf of DoD in support of the performance of the contract; or 

(2) Collected, developed, received, transmitted, used, or stored by or on behalf of the contractor in support 
of the performance of the contract. 

https://acquisition.gov/dfars/252.204-7012-safeguarding-covered-defense-information-and-cyber-incident-reporting.#DFARS-252.204-7012
http://www.archives.gov/cui/registry/category-list.html)
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“Cyber incident” means actions taken through the use of computer networks that result in a compromise or an 
actual or potentially adverse effect on an information system and/or the information residing therein. 

“Information system” means a discrete set of information resources organized for the collection, processing, 
maintenance, use, sharing, dissemination, or disposition of information. 

“Media” means physical devices or writing surfaces including, but is not limited to, magnetic tapes, optical 
disks, magnetic disks, large-scale integration memory chips, and printouts onto which covered defense 
information is recorded, stored, or printed within a covered contractor information system. 

“Technical information” means technical data or computer software, as those terms are defined in the clause 
at NFC 227-7013, Rights in Technical Data-Other Than Commercial Products and Commercial Services, 
regardless of whether or not the clause is incorporated in this solicitation or contract. Examples of technical 
information include research and engineering data, engineering drawings, and associated lists, specifications, 
standards, process sheets, manuals, technical reports, technical orders, catalog-item identifications, data sets, 
studies and analyses and related information, and computer software executable code and source code. 

(b) Restrictions. The Contractor agrees that the following conditions apply to any information it receives or 
creates in the performance of this contract that is information obtained from a third-party’s reporting of a 
cyber incident pursuant to clause NFC 204-7012, Safeguarding Covered Defense Information and Cyber 
Incident Reporting (or derived from such information obtained under that clause): 

(1) The Contractor shall access and use the information only for the purpose of furnishing advice or 
technical assistance directly to the Government in support of the Government’s activities related to 
clause NFC 204-7012 and shall not be used for any other purpose. 

(2) The Contractor shall protect the information against unauthorized release or disclosure. 

(3) The Contractor shall ensure that its employees are subject to use and non-disclosure obligations 
consistent with this clause prior to the employees being provided access to or use of the information. 

(4) The third-party contractor that reported the cyber incident is a third-party beneficiary of the non- 
disclosure agreement between the Government and Contractor, as required by paragraph (b)(3) of this 
clause. 

(5) A breach of these obligations or restrictions may subject the Contractor to- 

(i) Criminal, civil, administrative, and contractual actions in law and equity for penalties, damages, 
and other appropriate remedies by the United States; and 

(ii) Civil actions for damages and other appropriate remedies by the third party that reported the cyber 
incident, as a third-party beneficiary of this clause. 

(c) Subcontracts. The Contractor shall include this clause, including this paragraph (c), in subcontracts, or 
similar contractual instruments, for services that include support for the Government’s activities related to 
safeguarding covered defense information and cyber incident reporting, including subcontracts for 
commercial items, without alteration, except to identify the parties. 

(End of clause) 
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NFC 204-7012 - SAFEGUARDING COVERED DEFENSE INFORMATION AND CYBER INCIDENT 
REPORTING (JAN 2023) 

(a) Definitions. As used in this clause- 

“Adequate security” means protective measures that are commensurate with the consequences and probability 
of loss, misuse, or unauthorized access to, or modification of information. 

“Compromise” means disclosure of information to unauthorized persons, or a violation of the security policy 
of a system, in which unauthorized intentional or unintentional disclosure, modification, destruction, or loss of 
an object, or the copying of information to unauthorized media may have occurred. 

“Contractor attributional/proprietary information” means information that identifies the contractor(s), whether 
directly or indirectly, by the grouping of information that can be traced back to the contractor(s) (e.g., 
program description, facility locations), personally identifiable information, as well as trade secrets, 
commercial or financial information, or other commercially sensitive information that is not customarily 
shared outside of the company. 

“Controlled technical information” means technical information with military or space application that is 
subject to controls on the access, use, reproduction, modification, performance, display, release, disclosure, or 
dissemination. Controlled technical information would meet the criteria, if disseminated, for distribution 
statements B through F using the criteria set forth in DoD Instruction 5230.24, Distribution Statements on 
Technical Documents. The term does not include information that is lawfully publicly available without 
restrictions. 

“Covered contractor information system” means an unclassified information system that is owned, or operated 
by or for, a contractor and that processes, stores, or transmits covered defense information. 

“Covered defense information” means unclassified controlled technical information or other information, as 
described in the Controlled Unclassified Information (CUI) Registry at 
http://www.archives.gov/cui/registry/category-list.html, that requires safeguarding or dissemination controls 
pursuant to and consistent with law, regulations, and Governmentwide policies, and is- 

(1) Marked or otherwise identified in the contract, task order, or delivery order and provided to the 
contractor by or on behalf of DoD in support of the performance of the contract; or 

(2) Collected, developed, received, transmitted, used, or stored by or on behalf of the contractor in support 
of the performance of the contract. 

“Cyber incident” means actions taken through the use of computer networks that result in a compromise or an 
actual or potentially adverse effect on an information system and/or the information residing therein. 

“Forensic analysis” means the practice of gathering, retaining, and analyzing computer-related data for 
investigative purposes in a manner that maintains the integrity of the data. 

“Information system” means a discrete set of information resources organized for the collection, processing, 
maintenance, use, sharing, dissemination, or disposition of information. 

“Malicious software” means computer software or firmware intended to perform an unauthorized process that 
will have adverse impact on the confidentiality, integrity, or availability of an information system. This 

http://www.archives.gov/cui/registry/category-list.html
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definition includes a virus, worm, Trojan horse, or other code-based entity that infects a host, as well as 
spyware and some forms of adware. 

“Media” means physical devices or writing surfaces including, but is not limited to, magnetic tapes, optical 
disks, magnetic disks, large-scale integration memory chips, and printouts onto which covered defense 
information is recorded, stored, or printed within a covered contractor information system. 

‘‘Operationally critical support’’ means supplies or services designated by the Government as critical for 
airlift, sealift, intermodal transportation services, or logistical support that is essential to the mobilization, 
deployment, or sustainment of the Armed Forces in a contingency operation. 

“Rapidly report” means within 72 hours of discovery of any cyber incident. 

“Technical information” means technical data or computer software, as those terms are defined in the clause 
NFC 227-7013, Rights in Technical Data - Other Than Commercial Products and Commercial Services, 
regardless of whether or not the clause is incorporated in this solicitation or contract. Examples of technical 
information include research and engineering data, engineering drawings, and associated lists, specifications, 
standards, process sheets, manuals, technical reports, technical orders, catalog-item identifications, data sets, 
studies and analyses and related information, and computer software executable code and source code. 

(b) Adequate security. The Contractor shall provide adequate security on all covered contractor information 
systems. To provide adequate security, the Contractor shall implement, at a minimum, the following 
information security protections: 

(1) For covered contractor information systems that are part of an Information Technology (IT) service or 
system operated on behalf of the Government, the following security requirements apply: 

(i) Cloud computing services shall be subject to the security requirements specified in the clause NFC 
239-7010, Cloud Computing Services, of this contract. 

(ii) Any other such IT service or system (i.e., other than cloud computing) shall be subject to the 
security requirements specified elsewhere in this contract. 

(2) For covered contractor information systems that are not part of an IT service or system operated on 
behalf of the Government and therefore are not subject to the security requirement specified at 
paragraph (b)(1) of this clause, the following security requirements apply: 

(i) Except as provided in paragraph (b)(2)(ii) of this clause, the covered contractor information system 
shall be subject to the security requirements in National Institute of Standards and Technology 
(NIST) Special Publication (SP) 800-171, “Protecting Controlled Unclassified Information in 
Nonfederal Information Systems and Organizations” (available via the internet at 
http://dx.doi.org/10.6028/NIST.SP.800-171) in effect at the time the solicitation is issued or as 
authorized by the Contracting Officer. 

(ii) (A) The Contractor shall implement NIST SP 800-171, as soon as practical, but not later than 
December 31, 2017. For all contracts awarded prior to October 1, 2017, the Contractor shall 
notify the DoD Chief Information Officer (CIO), via email at osd.dibcsia@mail.mil, within 30 
days of contract award, of any security requirements specified by NIST SP 800-171 not 
implemented at the time of contract award. 

http://dx.doi.org/10.6028/NIST.SP.800-171
mailto:osd.dibcsia@mail.mil
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(B) The Contractor shall submit requests to vary from NIST SP 800-171 in writing to the 
Contracting Officer, for consideration by the DoD CIO. The Contractor need not implement 
any security requirement adjudicated by an authorized representative of the DoD CIO to be 
nonapplicable or to have an alternative, but equally effective, security measure that may be 
implemented in its place. 

(C) If the DoD CIO has previously adjudicated the contractor’s requests indicating that a 
requirement is not applicable or that an alternative security measure is equally effective, a 
copy of that approval shall be provided to the Contracting Officer when requesting its 
recognition under this contract. 

(D) If the Contractor intends to use an external cloud service provider to store, process, or 
transmit any covered defense information in performance of this contract, the Contractor shall 
require and ensure that the cloud service provider meets security requirements equivalent to 
those established by the Government for the Federal Risk and Authorization Management 
Program (FedRAMP) Moderate baseline (https://www.fedramp.gov/resources/documents/) 
and that the cloud service provider complies with requirements in paragraphs (c) through (g) 
of this clause for cyber incident reporting, malicious software, media preservation and 
protection, access to additional information and equipment necessary for forensic analysis, 
and cyber incident damage assessment. 

(3) Apply other information systems security measures when the Contractor reasonably determines that 
information systems security measures, in addition to those identified in paragraphs (b)(1) and (2) of 
this clause, may be required to provide adequate security in a dynamic environment or to 
accommodate special circumstances (e.g., medical devices) and any individual, isolated, or temporary 
deficiencies based on an assessed risk or vulnerability. These measures may be addressed in a system 
security plan. 

(c) Cyber incident reporting requirement. 

(1) When the Contractor discovers a cyber incident that affects a covered contractor information system or 
the covered defense information residing therein, or that affects the contractor’s ability to perform the 
requirements of the contract that are designated as operationally critical support and identified in the 
contract, the Contractor shall- 

(i) Conduct a review for evidence of compromise of covered defense information, including, but not 
limited to, identifying compromised computers, servers, specific data, and user accounts. This 
review shall also include analyzing covered contractor information system(s) that were part of the 
cyber incident, as well as other information systems on the Contractor’s network(s), that may have 
been accessed as a result of the incident in order to identify compromised covered defense 
information, or that affect the Contractor’s ability to provide operationally critical support; and 

(ii) Rapidly report cyber incidents to DoD at https://dibnet.dod.mil. 

(2) Cyber incident report. The cyber incident report shall be treated as information created by or for DoD 
and shall include, at a minimum, the required elements at https://dibnet.dod.mil. 

(3) Medium assurance certificate requirement. In order to report cyber incidents in accordance with this 
clause, the Contractor or subcontractor shall have or acquire a DoD-approved medium assurance 

https://www.fedramp.gov/resources/documents
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certificate to report cyber incidents. For information on obtaining a DoD-approved medium assurance 
certificate, see https://public.cyber.mil/eca/. 

(d) Malicious software. When the Contractor or subcontractors discover and isolate malicious software in 
connection with a reported cyber incident, submit the malicious software to DoD Cyber Crime Center 
(DC3) in accordance with instructions provided by DC3 or the Contracting Officer. Do not send the 
malicious software to the Contracting Officer. 

(e) Media preservation and protection. When a Contractor discovers a cyber incident has occurred, the 
Contractor shall preserve and protect images of all known affected information systems identified in 
paragraph (c)(1)(i) of this clause and all relevant monitoring/packet capture data for at least 90 days from 
the submission of the cyber incident report to allow DoD to request the media or decline interest. 

(f) Access to additional information or equipment necessary for forensic analysis. Upon request by DoD, the 
Contractor shall provide DoD with access to additional information or equipment that is necessary to 
conduct a forensic analysis. 

(g) Cyber incident damage assessment activities. If DoD elects to conduct a damage assessment, the 
Contracting Officer will request that the Contractor provide all of the damage assessment information 
gathered in accordance with paragraph (e) of this clause. 

(h) DoD safeguarding and use of contractor attributional/proprietary information. The Government shall 
protect against the unauthorized use or release of information obtained from the contractor (or derived 
from information obtained from the contractor) under this clause that includes contractor 
attributional/proprietary information, including such information submitted in accordance with paragraph 
(c). To the maximum extent practicable, the Contractor shall identify and mark attributional/proprietary 
information. In making an authorized release of such information, the Government will implement 
appropriate procedures to minimize the contractor attributional/proprietary information that is included in 
such authorized release, seeking to include only that information that is necessary for the authorized 
purpose(s) for which the information is being released. 

(i) Use and release of contractor attributional/proprietary information not created by or for DoD. 
Information that is obtained from the contractor (or derived from information obtained from the contractor) 
under this clause that is not created by or for DoD is authorized to be released outside of DoD- 

(1) To entities with missions that may be affected by such information; 

(2) To entities that may be called upon to assist in the diagnosis, detection, or mitigation of cyber 
incidents; 

(3) To Government entities that conduct counterintelligence or law enforcement investigations; 

(4) For national security purposes, including cyber situational awareness and defense purposes (including 
with Defense Industrial Base (DIB) participants in the program at 32 CFR part 236); or 

(5) To a support services contractor (“recipient”) that is directly supporting Government activities under a 
contract that includes the clause at NFC 204-7009 , Limitations on the Use or Disclosure of Third- 
Party Contractor Reported Cyber Incident Information. 
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(j) Use and release of contractor attributional/proprietary information created by or for DoD. Information 
that is obtained from the contractor (or derived from information obtained from the contractor) under this 
clause that is created by or for DoD (including the information submitted pursuant to paragraph (c) of this 
clause) is authorized to be used and released outside of DoD for purposes and activities authorized by 
paragraph (i) of this clause, and for any other lawful Government purpose or activity, subject to all 
applicable statutory, regulatory, and policy based restrictions on the Government’s use and release of such 
information. 

(k) The Contractor shall conduct activities under this clause in accordance with applicable laws and 
regulations on the interception, monitoring, access, use, and disclosure of electronic communications and 
data. 

(l) Other safeguarding or reporting requirements. The safeguarding and cyber incident reporting required by 
this clause in no way abrogates the Contractor’s responsibility for other safeguarding or cyber incident 
reporting pertaining to its unclassified information systems as required by other applicable clauses of this 
contract, or as a result of other applicable U.S. Government statutory or regulatory requirements. 

(m) Subcontracts. The Contractor shall- 

(1) Include this clause, including this paragraph (m), in subcontracts, or similar contractual instruments, 
for operationally critical support, or for which subcontract performance will involve covered defense 
information, including subcontracts for commercial products or commercial services, without 
alteration, except to identify the parties. The Contractor shall determine if the information required for 
subcontractor performance retains its identity as covered defense information and will require 
protection under this clause, and, if necessary, consult with the Contracting Officer; and 

(2) Require subcontractors to- 

(i) Notify the prime Contractor (or next higher-tier subcontractor) when submitting a request to vary 
from a NIST SP 800-171 security requirement to the Contracting Officer, in accordance with 
paragraph (b)(2)(ii)(B) of this clause; and 

(ii) Provide the incident report number, automatically assigned by DoD, to the prime Contractor (or 
next higher-tier subcontractor) as soon as practicable, when reporting a cyber incident to DoD as 
required in paragraph (c) of this clause. 

(End of clause) 
 

 
NFC-222-19 - CHILD LABOR-COOPERATION WITH AUTHORITIES AND REMEDIES (FEB 2024) 

(a) Applicability. This clause does not apply to the extent that the Contractor is supplying end products mined, 
produced, or manufactured in- 

(1) Israel, and the anticipated value of the acquisition is $50,000 or more; 

(2) Mexico, and the anticipated value of the acquisition is $102,280 or more; or 

(3) Armenia, Aruba, Australia, Austria, Belgium, Bulgaria, Canada, Croatia, Cyprus, Czech Republic, 
Denmark, Estonia, Finland, France, Germany, Greece, Hong Kong, Hungary, Iceland, Ireland, Italy, 



30 May 2025 Page 15 of 134  

Japan, Korea, Latvia, Liechtenstein, Lithuania, Luxembourg, Malta, Moldova, Montenegro, 
Netherlands, New Zealand, North Macedonia, Norway, Poland, Portugal, Romania, Singapore, Slovak 
Republic, Slovenia, Spain, Sweden, Switzerland, Taiwan, Ukraine, or the United Kingdom and the 
anticipated value of the acquisition is $174,000 or more. 

(b) Cooperation with Authorities. To enforce the laws prohibiting the manufacture or importation of products 
mined, produced, or manufactured by forced or indentured child labor, authorized officials may need to 
conduct investigations to determine whether forced or indentured child labor was used to mine, produce, 
or manufacture any product furnished under this contract. If the solicitation includes the provision 52.222- 
18, Certification Regarding Knowledge of Child Labor for Listed End Products, or the equivalent 
at 52.212-3(i), the Contractor agrees to cooperate fully with authorized officials of the contracting agency, 
the Department of the Treasury, or the Department of Justice by providing reasonable access to records, 
documents, persons, or premises upon reasonable request by the authorized officials. 

(c) Violations. The NAFI may impose remedies set forth in paragraph (d) for the following violations: 

(1) The Contractor has submitted a false certification regarding knowledge of the use of forced or 
indentured child labor for listed end products. 

(2) The Contractor has failed to cooperate, if required, in accordance with paragraph (b) of this clause, 
with an investigation of the use of forced or indentured child labor by an Inspector General, Attorney 
General, or the Secretary of the Treasury. 

(3) The Contractor uses forced or indentured child labor in its mining, production, or manufacturing 
processes. 

(4) The Contractor has furnished under the contract end products or components that have been mined, 
produced, or manufactured wholly or in part by forced or indentured child labor. (The NAFI will not 
pursue remedies at paragraph (d)(2) or paragraph (d)(3) of this clause unless sufficient evidence 
indicates that the Contractor knew of the violation.) 

(d) Remedies. 

(1) The Contracting Officer may terminate the contract. 

(2) The suspending official may suspend the Contractor in accordance with procedures in 
FAR subpart 9.4. 

(3) The debarring official may debar the Contractor for a period not to exceed 3 years in accordance with 
the procedures in FAR subpart 9.4. 

(End of clause) 

https://www.acquisition.gov/far/52.222-18#FAR_52_222_18
https://www.acquisition.gov/far/52.222-18#FAR_52_222_18
https://www.acquisition.gov/far/52.212-3#FAR_52_212_3
https://www.acquisition.gov/far/subpart-9.4#FAR_Subpart_9_4
https://www.acquisition.gov/far/subpart-9.4#FAR_Subpart_9_4
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NFC-222-20 - CONTRACTS FOR MATERIALS, SUPPLIES, ARTICLES, AND EQUIPMENT 
(JUN 2020) 

If this contract is for the manufacture or furnishing of materials, supplies, articles or equipment in an amount 
that exceeds or may exceed the threshold specified in Federal Acquisition Regulation 22.602 on the date of 
award of this contract, and is subject to 41 U.S.C. chapter 65, the following terms and conditions apply: 
(a) All stipulations required by 41 U.S.C. chapter 65 and regulations issued by the Secretary of Labor (41 

CFR Chapter 50) are incorporated by reference. These stipulations are subject to all applicable rulings and 
interpretations of the Secretary of Labor that are now, or may hereafter, be in effect. 

 
(b) All employees whose work relates to this contract shall be paid not less than the minimum wage 

prescribed by regulations issued by the Secretary of Labor (41 CFR 50-202.2). Learners, student learners, 
apprentices, and workers with disabilities may be employed at less than the prescribed minimum wage 
(see 41 CFR 50-202.3) to the same extent that such employment is permitted under section 14 of the Fair 
Labor Standards Act (41 U.S.C. 6508). 

 
(End of clause) 

https://www.acquisition.gov/far/22.602#FAR_22_602
http://uscode.house.gov/browse.xhtml%3Bjsessionid%3D114A3287C7B3359E597506A31FC855B3
http://uscode.house.gov/browse.xhtml%3Bjsessionid%3D114A3287C7B3359E597506A31FC855B3
http://uscode.house.gov/browse.xhtml%3Bjsessionid%3D114A3287C7B3359E597506A31FC855B3
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NFC-222-35 - EQUAL OPPORTUNITY FOR VETERANS (JUN 2020) 

 
(a) Definitions. As used in this clause- 

 
Active duty wartime or campaign badge veteran means a veteran who served on active duty in the U.S. 
military, ground, naval, or air service, during a war or in a campaign or expedition for which a campaign 
badge has been authorized under the laws administered by the Department of Defense. 

 
Armed Forces service medal veteran means any veteran who, while serving on active duty in the U.S. 
military, ground, naval, or air service, participated in a United States military operation for which an Armed 
Forces service medal was awarded pursuant to Executive Order 12985 (61 FR 1209). 

 
Disabled veteran means- 

 
(1) A veteran of the U.S. military, ground, naval, or air service, who is entitled to compensation (or who, 

but for the receipt of military retired pay, would be entitled to compensation) under laws administered 
by the Secretary of Veterans Affairs; or 

 
(2) A person who was discharged or released from active duty because of a service-connected disability. 

 
Executive and senior management means- 

 
(1) Any employee- 

 
(i) Compensated on a salary basis at a rate of not less than $455 per week (or $380 per week, if 

employed in American Samoa by employers other than the NAFI), exclusive of board, lodging, or 
other facilities; 

 
(ii) Whose primary duty consists of the management of the enterprise in which the individual is 

employed or of a customarily recognized department or subdivision thereof; 
 

(iii) Who customarily and regularly directs the work of two or more other employees; and 

 
(iv) Who has the authority to hire or fire other employees or whose suggestions and recommendations 

as to the hiring or firing and as to the advancement and promotion or any other change of status 
of other employees will be given particular weight; or 

 
(2) Any employee who owns at least a bona fide 20-percent equity interest in the enterprise in which the 

employee is employed, regardless of whether the business is a corporate or other type of organization, 
and who is actively engaged in its management. 

 
Protected veteran means a veteran who is protected under the non-discrimination and affirmative action 
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provisions of 38 U.S.C. 4212; specifically, a veteran who may be classified as a "disabled veteran," "recently 
separated veteran," "active duty wartime or campaign badge veteran," or an "Armed Forces service medal 
veteran," as defined by this section. 

 
Qualified disabled veteran means a disabled veteran who has the ability to perform the essential functions of 
the employment positions with or without reasonable accommodation. 

 
Recently separated veteran means any veteran during the three-year period beginning on the date of such 
veteran’s discharge or release from active duty in the U.S. military, ground, naval, or air service. 

 
(b) Equal opportunity clause. The Contractor shall abide by the requirements of the equal opportunity clause 

at 41 CFR 60-300.5(a), as of March 24, 2014. This clause prohibits discrimination against qualified 
protected veterans, and requires affirmative action by the Contractor to employ and advance in 
employment qualified protected veterans. 

 
(c) Subcontracts. The Contractor shall insert the terms of this clause in subcontracts valued at or above the 

threshold specified in FAR 22.1303(a) on the date of subcontract award, unless exempted by rules, 
regulations, or orders of the Secretary of Labor. The Contractor shall act as specified by the Director, 
Office of Federal Contract Compliance Programs, to enforce the terms, including action for 
noncompliance. Such necessary changes in language may be made as shall be appropriate to identify 
properly the parties and their undertakings. 

(End of clause) 

https://acquisition.gov/far/22.1303#FAR_22_1303
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NFC-222-41 - SERVICE CONTRACT LABOR STANDARDS (AUG 2018) 

(a) Definitions. As used in this clause- 
 

Contractor, when this clause is used in any subcontract, shall be deemed to refer to the subcontractor, except 
in the term “NAFI Prime Contractor.” 

 
Service employee means any person engaged in the performance of this contract other than any person 
employed in a bona fide executive, administrative, or professional capacity, as these terms are defined in Part 
541 of Title 29, Code of Federal Regulations, as revised. It includes all such persons regardless of any 
contractual relationship that may be alleged to exist between a Contractor or subcontractor and such persons. 

 
(b) Applicability. This contract is subject to the following provisions and to all other applicable provisions 

of 41 U.S.C. chapter 67, Service Contract Labor Standards, and regulations of the Secretary of Labor (29 
CFR Part 4). This clause does not apply to contracts or subcontracts administratively exempted by the 
Secretary of Labor or exempted by 41 U.S.C. 6702, as interpreted in Subpart C of 29 CFR Part 4. 

 
(c) Compensation. 

 
(1) Each service employee employed in the performance of this contract by the Contractor or any 

subcontractor shall be paid not less than the minimum monetary wages and shall be furnished fringe 
benefits in accordance with the wages and fringe benefits determined by the Secretary of Labor, or 
authorized representative, as specified in any wage determination attached to this contract. 

 
(2) (i) If a wage determination is attached to this contract, the Contractor shall classify any class of 

service employee which is not listed therein and which is to be employed under the contract 
(i.e., the work to be performed is not performed by any classification listed in the wage 
determination) so as to provide a reasonable relationship (i.e., appropriate level of skill 
comparison) between such unlisted classifications and the classifications listed in the wage 
determination. Such conformed class of employees shall be paid the monetary wages and furnished 
the fringe benefits as are determined pursuant to the procedures in this paragraph (c). 

 
(ii) This conforming procedure shall be initiated by the Contractor prior to the performance of 

contract work by the unlisted class of employee. The Contractor shall submit Standard Form (SF) 
1444, Request For Authorization of Additional Classification and Rate, to the Contracting Officer 
no later than 30 days after the unlisted class of employee performs any contract work. The 
Contracting Officer shall review the proposed classification and rate and promptly submit the 
completed SF 1444 (which must include information regarding the agreement or disagreement of 

http://uscode.house.gov/view.xhtml?req=granuleid%3AUSC-prelim-title41-chapter67&saved=%7CZ3JhbnVsZWlkOlVTQy1wcmVsaW0tdGl0bGU0MS1zZWN0aW9uNjcwMg%3D%3D%7C%7C%7C0%7Cfalse%7Cprelim&edition=prelim
http://uscode.house.gov/view.xhtml?req=granuleid%3AUSC-prelim-title41-section6702&num=0&edition=prelim
https://www.gsa.gov/forms-library/request-authorization-additional-classification-and-rate
https://www.gsa.gov/forms-library/request-authorization-additional-classification-and-rate
https://www.gsa.gov/forms-library/request-authorization-additional-classification-and-rate
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the employees’ authorized representatives or the employees themselves together with the agency 
recommendation), and all pertinent information to the Wage and Hour Division, U.S. Department 
of Labor. The Wage and Hour Division will approve, modify, or disapprove the action or render a 
final determination in the event of disagreement within 30 days of receipt or will notify the 
Contracting Officer within 30 days of receipt that additional time is necessary. 

 
(iii) The final determination of the conformance action by the Wage and Hour Division shall be 

transmitted to the Contracting Officer who shall promptly notify the Contractor of the action 
taken. Each affected employee shall be furnished by the Contractor with a written copy of such 
determination or it shall be posted as a part of the wage determination. 

 
(iv) (A) The process of establishing wage and fringe benefit rates that bear a reasonable relationship 

to those listed in a wage determination cannot be reduced to any single formula. The 
approach used may vary from wage determination to wage determination depending on the 
circumstances. Standard wage and salary administration practices which rank various job 
classifications by pay grade pursuant to point schemes or other job factors may, for 
example, be relied upon. Guidance may also be obtained from the way different jobs are 
rated under Federal pay systems (Federal Wage Board Pay System and the General 
Schedule) or from other wage determinations issued in the same locality. Basic to the 
establishment of any conformable wage rate(s) is the concept that a pay relationship should 
be maintained between job classifications based on the skill required and the duties 
performed. 

 
(B) In the case of a contract modification, an exercise of an option, or extension of an existing 

contract, or in any other case where a Contractor succeeds a contract under which the 
classification in question was previously conformed pursuant to paragraph (c) of this clause, 
a new conformed wage rate and fringe benefits may be assigned to the conformed 
classification by indexing (i.e., adjusting) the previous conformed rate and fringe benefits by 
an amount equal to the average (mean) percentage increase (or decrease, where appropriate) 
between the wages and fringe benefits specified for all classifications to be used on the 
contract which are listed in the current wage determination, and those specified for the 
corresponding classifications in the previously applicable wage determination. Where 
conforming actions are accomplished in accordance with this paragraph prior to the 
performance of contract work by the unlisted class of employees, the Contractor shall advise 
the Contracting Officer of the action taken but the other procedures in subdivision (c)(2)(ii) 
of this clause need not be followed.\ 

 
(C) No employee engaged in performing work on this contract shall in any event be paid less 

than the currently applicable minimum wage specified under section 6(a)(1) of the Fair Labor 
Standards Act of1938, as amended. 

 
(v) The wage rate and fringe benefits finally determined under this paragraph (c)(2) of this clause 

shall be paid to all employees performing in the classification from the first day on which contract 
work is performed by them in the classification. Failure to pay the unlisted employees the 
compensation agreed upon by the interested parties and/or finally determined by the Wage and 
Hour Division retroactive to the date such class of employees commenced contract work shall be 
a violation of the Service Contract Labor Standards statute and this contract. 



30 May 2025 Page 21 of 134  

(vi) Upon discovery of failure to comply with paragraph (c)(2) of this clause, the Wage and Hour 
Division shall make a final determination of conformed classification, wage rate, and/or fringe 
benefits which shall be retroactive to the date such class or classes of employees commenced 
contract work. 

 
(3) Adjustment of compensation. If the term of this contract is more than 1 year, the minimum monetary 

wages and fringe benefits required to be paid or furnished thereunder to service employees under this 
contract shall be subject to adjustment after 1 year and not less often than once every 2 years, under wage 
determinations issued by the Wage and Hour Division. 

 
(d) Obligation to furnish fringe benefits. The Contractor or subcontractor may discharge the obligation to 

furnish fringe benefits specified in the attachment or determined under paragraph (c)(2) of this clause by 
furnishing equivalent combinations of bona fide fringe benefits, or by making equivalent or differential 
cash payments, only in accordance with Subpart D of 29 CFR Part 4. 

 
(e) Minimum wage. In the absence of a minimum wage attachment for this contract, neither the Contractor nor 

any subcontractor under this contract shall pay any person performing work under this contract (regardless 
of whether the person is a service employee) less than the minimum wage specified by section 6(a)(1) of 
the Fair Labor Standards Act of1938. Nothing in this clause shall relieve the Contractor or any 
subcontractor of any other obligation under law or contract for payment of a higher wage to any 
employee. 

 
(f) Successor contracts. If this contract succeeds a contract subject to the Service Contract Labor Standards 

statute under which substantially the same services were furnished in the same locality and service 
employees were paid wages and fringe benefits provided for in a collective bargaining agreement, in the 
absence of the minimum wage attachment for this contract setting forth such collectively bargained wage 
rates and fringe benefits, neither the Contractor nor any subcontractor under this contract shall pay any 
service employee performing any of the contract work (regardless of whether or not such employee was 
employed under the predecessor contract), less than the wages and fringe benefits provided for in such 
collective bargaining agreement, to which such employee would have been entitled if employed under the 
predecessor contract, including accrued wages and fringe benefits and any prospective increases in wages 
and fringe benefits provided for under such agreement. No Contractor or subcontractor under this contract 
may be relieved of the foregoing obligation unless the limitations of 29 CFR 4.1 b(b) apply or unless the 
Secretary of Labor or the Secretary’s authorized representative finds, after a hearing as provided in 29 
CFR 4.10 that the wages and/or fringe benefits provided for in such agreement are substantially at 
variance with those which prevail for services of a character similar in the locality, or determines, as 
provided in 29 CFR 4.11, that the collective bargaining agreement applicable to service employees 
employed under the predecessor contract was not entered into as a result of arm’s length negotiations. 
Where it is found in accordance with the review procedures provided in 29 CFR 4.10 and/or 4.11 and 
Parts6 and 8 that some or all of the wages and/or fringe benefits contained in a predecessor Contractor’s 
collective bargaining agreement are substantially at variance with those which prevail for services of a 
character similar in the locality, and/or that the collective bargaining agreement applicable to service 
employees employed under the predecessor contract was not entered into as a result of arm’s length 
negotiations, the Department will issue a new or revised wage determination setting forth the applicable 
wage rates and fringe benefits. Such determination shall be made part of the contract or subcontract, in 
accordance with the decision of the Administrator, the Administrative Law Judge, or the Administrative 
Review Board, as the case may be, irrespective of whether such issuance occurs prior to or after the award 
of a contract or subcontract (53 Comp. Gen. 401 (1973)). In the case of a wage determination issued solely 

https://acquisition.gov/far/subpart-4.1#FAR_Subpart_4_1
https://acquisition.gov/far/subpart-4.10#FAR_Subpart_4_10
https://acquisition.gov/far/subpart-4.11#FAR_Subpart_4_11
https://acquisition.gov/far/subpart-4.10#FAR_Subpart_4_10
https://acquisition.gov/far/subpart-4.11#FAR_Subpart_4_11
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as a result of a finding of substantial variance, such determination shall be effective as of the date of the 
final administrative decision. 

 
(g) Notification to employees. The Contractor and any subcontractor under this contract shall notify each 

service employee commencing work on this contract of the minimum monetary wage and any fringe 
benefits required to be paid pursuant to this contract, or shall post the wage determination attached to this 
contract. The poster provided by the Department of Labor (Publication WH 1313) shall be posted in a 
prominent and accessible place at the work site. Failure to comply with this requirement is a violation 
of 41 U.S.C. 6703 and of this contract. 

 
(h) Safe and sanitary working conditions. The Contractor or subcontractor shall not permit any part of the 

services called for by this contract to be performed in buildings or surroundings or under working 
conditions provided by or under the control or supervision of the Contractor or subcontractor which are 
unsanitary, hazardous, or dangerous to the health or safety of the service employees. The Contractor or 
subcontractor shall comply with the safety and health standards applied under 29 CFR Part 1925. 

 
(i) Records. 

 
(1) The Contractor and each subcontractor performing work subject to the Service Contract Labor 

Standards statute shall make and maintain for 3 years from the completion of the work, and make them 
available for inspection and transcription by authorized representatives of the Wage and 
Hour Division, a record of the following: 

 
(i) For each employee subject to the Service Contract Labor Standards statute- 

 
(A) Name and address and social security number; 

 
(B) Correct work classification or classifications, rate or rates of monetary wages paid and fringe 

benefits provided, rate or rates of payments in lieu of fringe benefits, and total daily and 
weekly compensation; 

 
(C) Daily and weekly hours worked by each employee; and 

 
(D) Any deductions, rebates, or refunds from the total daily or weekly compensation of each 

employee. 

(ii) For those classes of service employees not included in any wage determination attached to this 
contract, wage rates or fringe benefits determined by the interested parties or by the Administrator 
or authorized representative under the terms of paragraph (c) of this clause. A copy of the report 
required by subdivision (c)(2)(ii) of this clause will fulfill this requirement. 

 
(iii) Any list of the predecessor Contractor’s employees which had been furnished to the Contractor 

as prescribed by paragraph (n) of this clause. 
 

(2) The Contractor shall also make available a copy of this contract for inspection or transcription by 
authorized representatives of the Wage and Hour Division. 

http://uscode.house.gov/view.xhtml?req=granuleid%3AUSC-prelim-title41-section6703&num=0&edition=prelim
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(3) Failure to make and maintain or to make available these records for inspection and transcription shall 
be a violation of the regulations and this contract, and in the case of failure to produce these records, 
the Contracting Officer, upon direction of the Department of Labor and notification to the Contractor, 
shall take action to cause suspension of any further payment or advance of funds until the violation 
ceases. 

 
(4) The Contractor shall permit authorized representatives of the Wage and Hour Division to conduct 

interviews with employees at the work site during normal working hours. 
 

(j) Pay periods. The Contractor shall unconditionally pay to each employee subject to the Service Contract 
Labor Standards statute all wages due free and clear and without subsequent deduction (except as 
otherwise provided by law or regulations, 29 CFR Part 4), rebate, or kickback on any account. These 
payments shall be made no later than one pay period following the end of the regular pay period in which 
the wages were earned or accrued. A pay period under this statute may not be of any duration longer than 
semi-monthly. 

 
(k) Withholding of payments and termination of contract. The Contracting Officer shall withhold or cause to 

be withheld from the NAFI Prime Contractor under this or any other NAFI contract with the Prime 
Contractor such sums as an appropriate official of the Department of Labor requests or such sums as the 
Contracting Officer decides may be necessary to pay underpaid employees employed by the Contractor or 
subcontractor. In the event of failure to pay any employees subject to the Service Contract Labor 
Standards statute all or part of the wages or fringe benefits due under the Service Contract Labor 
Standards statute, the Contracting Officer may, after authorization or by direction of the Department of 
Labor and written notification to the Contractor, take action to cause suspension of any further payment or 
advance of funds until such violations have ceased. Additionally, any failure to comply with the 
requirements of this clause may be grounds for termination of the right to proceed with the contract work. 
In such event, the NAFI may enter into other contracts or arrangements for completion of the work, 
charging the Contractor in default with any additional cost. 

 
(l) Subcontracts. The Contractor agrees to insert this clause in all subcontracts subject to the Service Contract 

Labor Standards statute. 
 

(m) Collective bargaining agreements applicable to service employees. If wages to be paid or fringe benefits 
to be furnished any service employees employed by the NAFI Prime Contractor or any subcontractor 
under the contract are provided for in a collective bargaining agreement which is or will be effective 
during any period in which the contract is being performed, the NAFI Prime Contractor shall report such 
fact to the Contracting Officer, together with full information as to the application and accrual of such 
wages and fringe benefits, including any prospective increases, to service employees engaged in work on 
the contract, and a copy of the collective bargaining agreement. Such report shall be made upon 
commencing performance of the contract, in the case of collective bargaining agreements effective at 
such time, and in the case of such agreements or provisions or amendments thereof effective at a later 
time during the period of contract performance such agreements shall be reported promptly after 
negotiation thereof. 

 
(n) Seniority list. Not less than 10 days prior to completion of any contract being performed at a Federal 

facility where service employees may be retained in the performance of the succeeding contract and 
subject to a wage determination which contains vacation or other benefit provisions based upon length of 
service with a Contractor (predecessor) or successor (29 CFR 4.173), the incumbent Prime Contractor 
shall furnish the Contracting Officer a certified list of the names of all service employees on the 
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Contractor’s or subcontractor’s payroll during the last month of contract performance. Such list shall also 
contain anniversary dates of employment on the contract either with the current or predecessor 
Contractors of each such service employee. The Contracting Officer shall turn over such list to the 
successor Contractor at the commencement of the succeeding contract. 

 
(o) Rulings and interpretations. Rulings and interpretations of the Service Contract Labor Standards statute 

are contained in Regulations, 29 CFR Part 4. 
 

(p) Contractor’s certification. 
 

(1) By entering into this contract, the Contractor (and officials thereof) certifies that neither it nor any 
person or firm who has a substantial interest in the Contractor’s firm is a person or firm ineligible to be 
awarded NAFI contracts by virtue of the sanctions imposed under 41 U.S.C. 6706. 

 
(2) No part of this contract shall be subcontracted to any person or firm ineligible for award of a NAFI 

contract under 41 U.S.C. 6706. 
 

(3) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001. 
 

(q) Variations, tolerances, and exemptions involving employment. Notwithstanding any of the provisions in 
paragraphs (b) through (o) of this clause, the following employees may be employed in accordance with 
the following variations, tolerances, and exemptions, which the Secretary of Labor, pursuant to 41 U.S.C. 
6707 prior to its amendment by Pub.L.92-473, found to be necessary and proper in the public interest or to 
avoid serious impairment of the conduct of NAFI business: 

 
(1) Apprentices, student-learners, and workers whose earning capacity is impaired by age, physical or 

mental deficiency, or injury may be employed at wages lower than the minimum wages otherwise 
required by 41 U.S.C. 6703(1) without diminishing any fringe benefits or cash payments in lieu 
thereof required under 41 U.S.C. 6703(2), in accordance with the conditions and procedures prescribed 
for the employment of apprentices, student-learners, persons with disabilities, and disabled clients of 
work centers under section 14 of the Fair Labor Standards Act of 1938, in the regulations issued by the 
Administrator (29 CFR parts 520, 521, 524, and 525). 

 
(2) The Administrator will issue certificates under the statute for the employment of apprentices, student- 

learners, persons with disabilities, or disabled clients of work centers not subject to the Fair Labor 
Standards Act of 1938, or subject to different minimum rates of pay under the two statutes, authorizing 
appropriate rates of minimum wages (but without changing requirements concerning fringe benefits or 
supplementary cash payments in lieu thereof), applying procedures prescribed by the applicable 
regulations issued under the Fair Labor Standards Act of 1938 (29 CFR parts 520, 521, 524, and 525). 

 
(3) The Administrator will also withdraw, annul, or cancel such certificates in accordance with the 

regulations in 29 CFR parts 525 and 528. 
 

(r) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work they 
perform when they are employed and individually registered in a bona fide apprenticeship program 
registered with a State Apprenticeship Agency which is recognized by the U.S. Department of Labor, or if 
no such recognized agency exists in a State, under a program registered with the Office of Apprenticeship 
Training, Employer, and Labor Services (OATELS), U.S. Department of Labor. Any employee who is not 
registered as an apprentice in an approved program shall be paid the wage rate and fringe benefits 

http://uscode.house.gov/view.xhtml?req=granuleid%3AUSC-prelim-title41-section6706&num=0&edition=prelim
http://uscode.house.gov/view.xhtml?req=granuleid%3AUSC-prelim-title41-section6706&num=0&edition=prelim
http://uscode.house.gov/view.xhtml?req=granuleid%3AUSC-prelim-title18-section1001&num=0&edition=prelim
http://uscode.house.gov/view.xhtml?req=granuleid%3AUSC-prelim-title41-section6707&num=0&edition=prelim
http://uscode.house.gov/view.xhtml?req=granuleid%3AUSC-prelim-title41-section6707&num=0&edition=prelim
http://uscode.house.gov/view.xhtml?req=granuleid%3AUSC-prelim-title41-section6703(1)&num=0&edition=prelim
http://uscode.house.gov/view.xhtml?req=granuleid%3AUSC-prelim-title41-section6703(1)&num=0&edition=prelim
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contained in the applicable wage determination for the journeyman classification of work actually 
performed. The wage rates paid apprentices shall not be less than the wage rate for their level of progress 
set forth in the registered program, expressed as the appropriate percentage of the journeyman’s rate 
contained in the applicable wage determination. The allowable ratio of apprentices to journeymen 
employed on the contract work in any craft classification shall not be greater than the ratio permitted to 
the Contractor as to his entire work force under the registered program. 

 
(s) Tips. An employee engaged in an occupation in which the employee customarily and regularly receives 

more than $30 a month in tips may have the amount of these tips credited by the employer against the 
minimum wage required by 41 U.S.C. 6703(1), in accordance with section 3(m) of the Fair Labor 
Standards Act and Regulations, 29 CFR Part 531. However, the amount of credit shall not exceed $1.34 
per hour beginning January 1,1981. To use this provision- 

 
(1) The employer must inform tipped employees about this tip credit allowance before the credit is 

utilized; 
 

(2) The employees must be allowed to retain all tips (individually or through a pooling arrangement and 
regardless of whether the employer elects to take a credit for tips received); 

 
(3) The employer must be able to show by records that the employee receives at least the applicable 

Service Contract Labor Standards minimum wage through the combination of direct wages and tip 
credit; and 

 
(4) The use of such tip credit must have been permitted under any predecessor collective bargaining 

agreement applicable by virtue of 41 U.S.C. 6707(c). 

(t) Disputes concerning labor standards. The U.S. Department of Labor has set forth in 29 CFR parts 4, 6, 
and 8 procedures for resolving disputes concerning labor standards requirements. Such disputes shall be 
resolved in accordance with those procedures and not the Disputes clause of this contract. Disputes within 
the meaning of this clause include disputes between the Contractor (or any of its subcontractors) and the 
contracting agency, the U.S. Department of Labor, or the employees or their representatives. 

 
(End of clause) 

 
 
 

 
NFC-223–3 - HAZARDOUS MATERIALS IDENTIFICATION AND MATERIAL SAFETY DATA 
(FEB 2021) 

(a) "Hazardous material," as used in this clause, includes any material defined as hazardous under the latest 
version of Federal Standard No.313 (including revisions adopted during the term of the contract). 

 
(b) The offeror must list any hazardous material, as defined in paragraph (a) of this clause, to be delivered 

under this contract. The hazardous material shall be properly identified and include any applicable 
identification number, such as National Stock Number or Special Item Number. This information shall 
also be included on the Material Safety Data Sheet submitted under this contract. 

http://uscode.house.gov/view.xhtml?req=granuleid%3AUSC-prelim-title41-section6703(1)&num=0&edition=prelim
http://uscode.house.gov/view.xhtml?req=granuleid%3AUSC-prelim-title41-section6707&num=0&edition=prelim
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Mission (if none, insert None) Identification No. 
  
  
  

 
(c) This list must be updated during performance of the contract whenever the Contractor determines that any 

other material to be delivered under this contract is hazardous. 
 

(d) The apparently successful offeror agrees to submit, for each item as required prior to award, a Material 
Safety Data Sheet, meeting the requirements of 29 CFR1910.1200(g) and the latest version of Federal 
Standard No.313, for all hazardous material identified in paragraph (b) of this clause. Data shall be 
submitted in accordance with Federal Standard No.313, whether or not the apparently successful offeror is 
the actual manufacturer of these items. Failure to submit the Material Safety Data Sheet prior to award 
may result in the apparently successful offeror being considered nonresponsible and ineligible for award. 

 
(e) If, after award, there is a change in the composition of the item(s) or a revision to Federal Standard 

No.313, which renders incomplete or inaccurate the data submitted under paragraph (d) of this clause, the 
Contractor shall promptly notify the Contracting Officer and resubmit the data. 

 
(f) Neither the requirements of this clause nor any act or failure to act by the NAFI shall relieve the Contractor 

of any responsibility or liability for the safety of NAFI, Contractor, or subcontractor personnel or 
property. 

 
(g) Nothing contained in this clause shall relieve the Contractor from complying with applicable Federal, 

State, and local laws, codes, ordinances, and regulations (including the obtaining of licenses and permits) 
in connection with hazardous material. 

 
(h) The NAFI’s rights in data furnished under this contract with respect to hazardous material are as follows: 

 
(1) To use, duplicate and disclose any data to which this clause is applicable. The purposes of this right are 

to- 
 

(i) Apprise personnel of the hazards to which they may be exposed in using, handling, packaging, 
transporting, or disposing of hazardous materials; 

 
(ii) Obtain medical treatment for those affected by the material; and 

 
(iii) Have others use, duplicate, and disclose the data for the NAFI for these purposes. 

 
(2) To use, duplicate, and disclose data furnished under this clause, in accordance with paragraph (h)(1) of 

this clause, in precedence over any other clause of this contract providing for rights in data. 
 

(3) The NAFI is not precluded from using similar or identical data acquired from other sources. 
 

(i) Except as provided in paragraph (i)(2), the Contractor shall prepare and submit a sufficient number 
of Material Safety Data Sheets (MSDS's), meeting the requirements of 29 CFR1910.1200(g) and 
the latest version of Federal Standard No.313, for all hazardous materials identified in paragraph 
(b) of this clause. 
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(1) For items shipped to consignees, the Contractor shall include a copy of the MSDS's with the 
packing list or other suitable shipping document which accompanies each shipment. 
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Alternatively, the Contractor is permitted to transmit MSDS's to consignees in advance of 
receipt of shipments by consignees, if authorized in writing by the Contracting Officer. 

 
(2) For items shipped to consignees identified by mailing address as agency depots, distribution 

centers or customer supply centers, the Contractor shall provide one copy of the MSDS's in 
or on each shipping container. If affixed to the outside of each container, the MSDS's must 
be placed in a weather resistant envelope. 

 
(End of clause) 

 
 
 
NFC-225-11 - BUY AMERICAN-CONSTRUCTION MATERIALS UNDER TRADE AGREEMENTS 
(NOV 2023) 

(a) Definitions. As used in this clause- 
 

Caribbean Basin country construction material means a construction material that– 
 

(1) Is wholly the growth, product, or manufacture of a Caribbean Basin country; or 
 

(2) In the case of a construction material that consists in whole or in part of materials from another 
country, has been substantially transformed in a Caribbean Basin country into a new and different 
construction material distinct from the materials from which it was transformed. 

 
Commercially available off-the-shelf (COTS) item- 

 
(1) Means any item of supply (including construction material) that is- 

 
(i) A commercial item (as defined in paragraph (1) of the definition of “commercial product” at 

Federal Acquisition Regulation (FAR) 2.101); 
 

(ii) Sold in substantial quantities in the commercial marketplace; and 
 

(iii) Offered to the NAFI, under a contract or subcontract at any tier, without modification, in the 
same form in which it is sold in the commercial marketplace; and 

 
(2) Does not include bulk cargo, as defined in 46 U.S.C.40102(4), such as agricultural products and 

petroleum products. 

Component means an article, material, or supply incorporated directly into a construction material. 
 

Construction material means an article, material, or supply brought to the construction site by the Contractor 
or subcontractor for incorporation into the building or work. The term also includes an item brought to the site 
preassembled from articles, materials, or supplies. However, emergency life safety systems, such as 
emergency lighting, fire alarm, and audio evacuation systems, that are discrete systems incorporated into a 
public building or work and that are produced as complete systems, are evaluated as a single and distinct 
construction material regardless of when or how the individual parts or components of those systems are 

https://acquisition.gov/far/2.101#FAR_2_101
http://uscode.house.gov/browse.xhtml%3Bjsessionid%3D114A3287C7B3359E597506A31FC855B3
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delivered to the construction site. Materials purchased directly by the NAFI are supplies, not construction 
material. 

 
Cost of components means- 

 
(1) For components purchased by the Contractor, the acquisition cost, including transportation costs to the 

place of incorporation into the construction material (whether or not such costs are paid to a domestic 
firm), and any applicable duty (whether or not a duty-free entry certificate is issued); or 

 
(2) For components manufactured by the Contractor, all costs associated with the manufacture of the 

component, including transportation costs as described in paragraph (1) of this definition, plus 
allocable overhead costs, but excluding profit. Cost of components does not include any costs 
associated with the manufacture of the construction material. 

 
Critical component means a component that is mined, produced, or manufactured in the United States and 
deemed critical to the U.S. supply chain. The list of critical components is at FAR 25.105. 

 
Critical item means a domestic construction material or domestic end product that is deemed critical to U.S. 
supply chain resiliency. The list of critical items is at FAR 25.105. 

 
Designated country means any of the following countries: 

 
(1) A World Trade Organization Government Procurement Agreement (WTO GPA) country (Armenia, 

Aruba, Australia, Austria, Belgium, Bulgaria, Canada, Croatia, Cyprus, Czech Republic, Denmark, 
Estonia, Finland, France, Germany, Greece, Hong Kong, Hungary, Iceland, Ireland, Israel, Italy, 
Japan, Korea (Republic of), Latvia, Liechtenstein, Lithuania, Luxembourg, Malta, Moldova, 
Montenegro, Netherlands, New Zealand, North Macedonia, Norway, Poland, Portugal, Romania, 
Singapore, Slovak Republic, Slovenia, Spain, Sweden, Switzerland, Taiwan, Ukraine, or United 
Kingdom); 

 
(2) A Free Trade Agreement (FTA) country (Australia, Bahrain, Chile, Colombia, Costa Rica, Dominican 

Republic, El Salvador, Guatemala, Honduras, Korea (Republic of), Mexico, Morocco, Nicaragua, 
Oman, Panama, Peru, or Singapore); 

 
(3) A least developed country (Afghanistan, Angola, Bangladesh, Benin, Bhutan, Burkina Faso, Burundi, 

Cambodia, Central African Republic, Chad, Comoros, Democratic Republic of Congo, Djibouti, 
Equatorial Guinea, Eritrea, Ethiopia, Gambia, Guinea, Guinea-Bissau, Haiti, Kiribati, Laos, Lesotho, 
Liberia, Madagascar, Malawi, Mali, Mauritania, Mozambique, Nepal, Niger, Rwanda, Samoa, Sao 
Tome and Principe, Senegal, Sierra Leone, Solomon Islands, Somalia, South Sudan, Tanzania, Timor- 
Leste, Togo, Tuvalu, Uganda, Vanuatu, Yemen, or Zambia); or 

 
(4) A Caribbean Basin country (Antigua and Barbuda, Aruba, Bahamas, Barbados, Belize, Bonaire, 

British Virgin Islands, Curacao, Dominica, Grenada, Guyana, Haiti, Jamaica, Montserrat, Saba, St. 
Kitts and Nevis, St. Lucia, St. Vincent and the Grenadines, Sint Eustatius, Sint Maarten, or Trinidad 
and Tobago). 

 
Designated country construction material means a construction material that is a WTO GPA country 
construction material, an FTA country construction material, a least developed country construction material, 
or a Caribbean Basin country construction material. 

https://www.acquisition.gov/far/part-25#FAR_25_105
https://www.acquisition.gov/far/part-25#FAR_25_105
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Domestic construction material means- 
 

(1) For construction material that does not consist wholly or predominantly of iron or steel or a 
combination of both- 

(i) An unmanufactured construction material mined or produced in the United States; or 
 

(ii) A construction material manufactured in the United States, if - 
 

(A) The cost of its components mined, produced, or manufactured in the United States exceeds 
60 percent of the cost of all its components, except that the percentage will be 65 percent for 
items delivered in calendar years 2024 through 2028 and 75 percent for items delivered 
starting in calendar year 2029. 

 
(B) The construction material is a COTS item: or 

 
(2) For construction material that consists wholly or predominantly of iron or steel or a combination of 

both, a construction material manufactured in the United States if the cost of foreign iron and steel 
constitutes less than 5 percent of the cost of all components used in such construction material. The 
cost of foreign iron and steel includes but is not limited to the cost of foreign iron or steel mill 
products (such as bar, billet, slab, wire, plate, or sheet), castings, or forgings utilized in the 
manufacture of the construction material and a good faith estimate of the cost of all foreign iron or 
steel components excluding COTS fasteners. Iron or steel components of unknown origin are treated 
as foreign. If the construction material contains multiple components, the cost of all the materials used 
in such construction material is calculated in accordance with the definition of "cost of components". 

 
Fastener means a hardware device that mechanically joins or affixes two or more objects together. Examples 
of fasteners are nuts, bolts, pins, rivets, nails, clips, and screws. 

 
Foreign construction material means a construction material other than a domestic construction material. 

 
Foreign iron and steel means iron or steel products not produced in the United States. Produced in the United 
States means that all manufacturing processes of the iron or steel must take place in the United States, from 
the initial melting stage through the application of coatings, except metallurgical processes involving 
refinement of steel additives. The origin of the elements of the iron or steel is not relevant to the determination 
of whether it is domestic or foreign. 

 
Free Trade Agreement country construction material means a construction material that- 

 
(1) Is wholly the growth, product, or manufacture of a Free Trade Agreement (FTA) country; or 

 
(2) In the case of a construction material that consists in whole or in part of materials from another 

country, has been substantially transformed in a FTA country into a new and different construction 
material distinct from the materials from which it was transformed. 

 
Least developed country construction material means a construction material that- 

 
(1) Is wholly the growth, product, or manufacture of a least developed country; or 
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(2) In the case of a construction material that consists in whole or in part of materials from another 
country, has been substantially transformed in a least developed country into a new and different 
construction material distinct from the materials from which it was transformed. 

 
Predominantly of iron or steel or a combination of both means that the cost of the iron and steel content 
exceeds 50 percent of the total cost of all its components. The cost of iron and steel is the cost of the iron or 
steel mill products (such as bar, billet, slab, wire, plate, or sheet), castings, or forgings utilized in the 
manufacture of the product and a good faith estimate of the cost of iron or steel components excluding 
COTS fasteners. 

 
Steel means an alloy that includes at least 50 percent iron, between 0.02 and 2 percent carbon, and may 
include other elements. 

 
United States means the 50 States, the District of Columbia, and outlying areas. 

 
WTO GPA country construction material means a construction material that- 

 
(1) Is wholly the growth, product, or manufacture of a WTO GPA country; or 

 
(2) In the case of a construction material that consists in whole or in part of materials from another 

country, has been substantially transformed in a WTO GPA country into a new and different 
construction material distinct from the materials from which it was transformed. 

 
(b) Construction materials. 

 
(1) This clause implements 41 U.S.C. chapter 83, Buy American, by providing a preference for domestic 

construction material. In accordance with 41 U.S.C.1907, the domestic content test of the Buy 
American statute is waived for construction material that is a COTS item, except that for construction 
material that consists wholly or predominantly of iron or steel or a combination of both, the domestic 
content test is applied only to the iron and steel content of the construction material, excluding COTS 
fasteners. (See FAR 12.505(a)(2)). In addition, the Contracting Officer has determined that the WTO 
GPA and Free Trade Agreements (FTAs) apply to this acquisition. Therefore, the Buy American 
restrictions are waived for designated country construction materials. 

 
(2) The Contractor shall use only domestic or designated country construction material in performing this 

contract, except as provided in paragraphs (b)(3) and (b)(4) of this clause. 

(3) The requirement in paragraph (b)(2) of this clause does not apply to information technology that is a 
commercial product or to the construction materials or components listed by the NAFI as follows: 

 
[Contracting Officer to list applicable excepted materials or indicate “none”] 

 
(4) The Contracting Officer may add other foreign construction material to the list in paragraph (b)(3) of 

this clause if the NAFI determines that- 
 

(i) The cost of domestic construction material would be unreasonable. 

http://uscode.house.gov/browse.xhtml%3Bjsessionid%3D114A3287C7B3359E597506A31FC855B3
http://uscode.house.gov/browse.xhtml%3Bjsessionid%3D114A3287C7B3359E597506A31FC855B3
https://acquisition.gov/far/12.505#FAR_12_505
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(A) For domestic construction material that is not a critical item or does not contain critical 
components. 

 
(1) The cost of a particular domestic construction material subject to the restrictions of the 

Buy American statute is unreasonable when the cost of such material exceeds the cost of 
foreign material by more than 20 percent; 

 
(2) For construction material that is not a COTS item and does not consist wholly or 

predominantly of iron or steel or a combination of both, if the cost of a particular 
domestic construction material is determined to be unreasonable or there is no domestic 
offer received, and the low offer is for foreign construction material that does not exceed 
55 percent domestic content, the Contracting Officer will treat the lowest offer of foreign 
construction material that is manufactured in the United States and exceeds 55 percent 
domestic content as a domestic offer and determine whether the cost of that offer is 
unreasonable by applying the evaluation factor listed in paragraph (b)(4)(i)(A)(1) of this 
clause. 

 
(3) The procedures in paragraph (b)(4)(i)(A)(2) of this clause will no longer apply as of 

January 1, 2030. 
 

(B) For domestic construction material that is a critical item or contains critical components. 
 

(1) The cost of a particular domestic construction material that is a critical item or contains 
critical components, subject to the requirements of the Buy American statute, is 
unreasonable when the cost of such material exceeds the cost of foreign material by more 
than 20 percent plus the additional preference factor identified for the critical item or 
construction material containing critical components listed at FAR 25.105. 

 
(2) For construction material that does not consist wholly or predominantly of iron or steel or 

a combination of both, if the cost of a particular domestic construction material is 
determined to be unreasonable or there is no domestic offer received, and the low offer is 
for foreign construction material that does not exceed 55 percent domestic content, the 
Contracting Officer will treat the lowest offer of foreign construction material that is 
manufactured in the United States and exceeds 55 percent domestic content as a domestic 
offer, and determine whether the cost of that offer is unreasonable by applying the 
evaluation factor listed in paragraph (b)(4)(i)(B)(1) of this clause. 

 
(3) The procedures in paragraph (b)(4)(i)(B)(2) of this clause will no longer apply as of 

January 1, 2030. 
 

(ii) The application of the restriction of the Buy American Act to a particular construction material 
would be impracticable or inconsistent with the public interest; or 

 
(iii) The construction material is not mined, produced, or manufactured in the United States in 

sufficient and reasonably available commercial quantities of a satisfactory quality. 
 

(c) Request for determination of inapplicability of the Buy American statute. 

https://www.acquisition.gov/far/25.105#FAR_25_105


30 May 2025 Page 33 of 134  

(1) (i) Any Contractor request to use foreign construction material in accordance with paragraph (b)(4) of 
this clause shall include adequate information for NAFI evaluation of the request, including- 

 
(A) A description of the foreign and domestic construction materials; 

 
(B) Unit of measure; 

 
(C) Quantity; 

 
(D) Price; 

 
(E) Time of delivery or availability; 

 
(F) Location of the construction project; 

 
(G) Name and address of the proposed supplier; and 

 
(H) A detailed justification of the reason for use of foreign construction materials cited in 

accordance with paragraph (b)(3) of this clause. 
 

(ii) A request based on unreasonable cost shall include a reasonable survey of the market and a 
completed price comparison table in the format in paragraph (d) of this clause. 

 
(iii) The price of construction material shall include all delivery costs to the construction site and any 

applicable duty (whether or not a duty-free certificate may be issued). 
 

(iv) Any Contractor request for a determination submitted after contract award shall explain why the 
Contractor could not reasonably foresee the need for such determination and could not have 
requested the determination before contract award. If the Contractor does not submit a 
satisfactory explanation, the Contracting Officer need not make a determination. 

 
(2) If the NAFI determines after contract award that an exception to the Buy American statute applies and 

the Contracting Officer and the Contractor negotiate adequate consideration, the Contracting Officer 
will modify the contract to allow use of the foreign construction material. However, when the basis for 
the exception is the unreasonable price of a domestic construction material, adequate consideration is 
not less than the differential established in paragraph (b)(4)(i) of this clause. 

 
(3) Unless the NAFI determines that an exception to the Buy American statute applies, use of foreign 

construction material is noncompliant with the Buy American statute. 
 

(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on unreasonable cost, the 
Contractor shall include the following information and any applicable supporting data based on the survey 
of suppliers: 

 
Foreign and Domestic Construction Materials Price Comparison 

Construction Material Description Unit of Measure Quantity Price (Dollars)* 
Item 1     

Foreign construction material    
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Domestic construction material    
Item 1     

Foreign construction material    
Domestic construction material    

 
[* Include all delivery costs to the construction site and any applicable duty (whether or not a duty-free 

entry certificate is issued).] 
 

[List name, address, telephone number, and contact for suppliers surveyed. Attach copy of response; if 
oral, attach summary.] 

 
[Include other applicable supporting information.] 

 
(End of Clause) 

 
Alternate I (NOV 2023). As prescribed in 25.1102 (c)(3), add the following definition of "Bahrainian, 
Mexican, or Omani construction material" to paragraph (a) of the basic clause, and substitute the following 
paragraphs (b)(1) and (b)(2) for paragraphs (b)(1) and (b)(2) of the basic clause: 

 
"Bahrainian, Mexican, or Omani construction material" means a construction material that- 

 
(1) Is wholly the growth, product, or manufacture of Bahrain, Mexico, or Oman; or 

 
(2) In the case of a construction material that consists in whole or in part of materials from another 

country, has been substantially transformed in Bahrain, Mexico, or Oman into a new and different 
construction material distinct from the materials from which it was transformed. 

 
(b) Construction materials. 

 
(1) This clause implements 41 U.S.C. chapter 83, Buy American, by providing a preference for domestic 

construction material. In accordance with 41 U.S.C. 1907, the domestic content test of the Buy 
American statute is waived for construction material that is a COTS item, except that for construction 
material that consists wholly or predominantly of iron or steel or a combination of both, the domestic 
content test is applied only to the iron and steel content of the construction material, excluding COTS 
fasteners. (See 12.505(a)(2)). In addition, the Contracting Officer has determined that the WTO GPA 
and all the Free Trade Agreements except the Bahrain FTA, United States-Mexico-Canada 
Agreement, and the Oman FTA apply to this acquisition. Therefore, the Buy American statute 
restrictions are waived for designated country construction materials other than Bahraini, Mexican, or 
Omani construction materials. 

 
(2) The Contractor shall use only domestic or designated country construction material other than 

Bahraini, Mexican, or Omani construction material in performing this contract, except as provided in 
paragraphs (b)(3) and (b)(4) of this clause. 

 
Alternate II (Oct 2022). As prescribed in 25.1102 (c)(4) substitute the following sentence for the first sentence 
of paragraph (1)(ii)(A) of the definition of domestic construction material in paragraph (a): 

https://www.acquisition.gov/far/25.1102#FAR_25_1102
http://uscode.house.gov/browse.xhtml%3Bjsessionid%3D114A3287C7B3359E597506A31FC855B3
http://uscode.house.gov/browse.xhtml%3Bjsessionid%3D114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/12.505#FAR_12_505
https://www.acquisition.gov/far/25.1102#FAR_25_1102
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(A) The cost of its components mined, produced, or manufactured in the United States exceeds   percent of 
the cost of all its components. [Contracting officer to insert the percentage.] 

 
(End of Clause) 

 

 
NFC-225-7002 - QUALIFYING COUNTRY SOURCES AS SUBCONTRACTORS (MAR 2022) 

(a) Definition. “Qualifying country,” as used in this clause, means a country with a reciprocal defense 
procurement memorandum of understanding or international agreement with the United States in which 
both countries agree to remove barriers to purchases of supplies produced in the other country or services 
performed by sources of the other country, and the memorandum or agreement complies, where 
applicable, with the requirements of section 36 of the Arms Export Control Act (22 U.S.C. 2776) and with 
10 U.S.C. 2457. Accordingly, the following are qualifying countries: 

 
Australia 

Austria 

Belgium 

Canada 

Czech Republic 

Denmark 

Egypt 

Estonia 

Finland 

France 

Germany 

Greece 

Israel 

Italy 

Japan 

Latvia 

Lithuania 
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Luxembourg 

Netherlands 

Norway 

Poland 

Portugal 

Slovenia 

Spain 

Sweden 

Switzerland 

Turkey 

United Kingdom of Great Britain and Northern Ireland 
 

(b) Subject to the restrictions in section 225.872 of the Defense FAR Supplement, the Contractor shall not 
preclude qualifying country sources or U.S. sources from competing for subcontracts under this contract. 

 
(End of clause) 

 

 
NFC-225-7036 - BUY AMERICAN-FREE TRADE AGREEMENTS - BALANCE OF PAYMENTS 
PROGRAM (JAN 2023) 

(a) Definitions As used in this clause- 

“Bahraini end product” means an article that- 

(1) Is wholly the growth, product, or manufacture of Bahrain; or 
 

(2) In the case of an article that consists in whole or in part of materials from another country, has been 
substantially transformed in Bahrain into a new and different article of commerce with a name, 
character, or use distinct from that of the article or articles from which it was transformed. The term 
refers to a product offered for purchase under a supply contract, but for purposes of calculating the 
value of the end product includes services (except transportation services) incidental to its supply, 
provided that the value of those incidental services does not exceed the value of the product itself. 

 
“Commercially available off-the-shelf (COTS) item”- 

 
(1) Means any item of supply (including construction material) that is- 

https://acquisition.gov/dfars/225.872-contracting-qualifying-country-sources.#DFARS-225.872
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(i) A commercial item (as defined in paragraph (1) of the definition of “commercial item” in section 
2.101 of the Federal Acquisition Regulation); 

 
(ii) Sold in substantial quantities in the commercial marketplace; and 

 
(iii) Offered to the NAFI, under a contract or subcontract at any tier, without modification, in the 

same form in which it is sold in the commercial marketplace; and 
 

(2) Does not include bulk cargo, as defined in 46 U.S.C. 40102(4), such as agricultural products and 
petroleum products. 

 
“Component” means an article, material, or supply incorporated directly into an end product. 

 
“Critical component ” means a component that is mined, produced, or manufactured in the United States and 
deemed critical to the U.S. supply chain. The list of critical components is at FAR 25.105. 

 
“Critical item” means domestic construction material or a domestic end product that is deemed critical to the 
U.S. supply chain. The list of critical items is at FAR 25.105. 

“Domestic end product” means- 

(1) For an end product that does not consist wholly or predominantly of iron or steel or a combination of 
both- 

 
(i) An unmanufactured end product that has been mined or produced in the United States; or 

 
(ii) An end product manufactured in the United States if- 

 
(A) The cost of its qualifying country components and its components that are mined, produced, 

or manufactured in the United States exceeds 60 percent of the cost of all its components, 
except that the percentage will be 65 percent for items delivered in calendar years 2024 
through 2028 and 75 percent for items delivered starting in calendar year 2029, unless an 
alternate percentage is established for a contract in accordance with Defense Federal 
Acquisition Regulation Supplement (DFARS) 225.101(d); or award is made before January 
1, 2030, for a foreign end product that exceeds 55 percent domestic content (see DFARS 
225.103(b)(ii)). The cost of components includes transportation costs to the 
place of incorporation into the end product and U.S. duty (whether or not a duty-free entry 
certificate is issued). Scrap generated, collected, and prepared for processing in the United 
States is considered domestic. A component is considered to have been mined, produced, or 
manufactured in the United States (regardless of its source in fact) if the end product in 
which it is incorporated is manufactured in the United States and the component is of a class 
or kind for which the NAFI has determined that- 

 
(1) Sufficient and reasonably available commercial quantities of a satisfactory quality are not 

mined, produced, or manufactured in the United States; or 
 

(2) It is inconsistent with the public interest to apply the restrictions of the Buy American 
statute; or 
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(B) The end product is a COTS item; or 
 

(2) For an end product that consists wholly or predominantly of iron or steel or a combination of both, an 
end product manufactured in the United States, if the cost of iron and steel not produced in the United 
States or a qualifying country constitutes less than 5 percent of the cost of all the components used in 
the end product (produced in the United States or a qualifying country means that all manufacturing 
processes of the iron or steel must take place in the United States or a qualifying country, except 
metallurgical processes involving refinement of steel additives). The cost of iron and steel not 
produced in the United States or a qualifying country includes but is not limited to the cost of iron or 
steel mill products (such as bar, billet, slab, wire, plate, or sheet), castings, or forgings, not produced in 
the United States or a qualifying country, utilized in the manufacture of the end product and a good 
faith estimate of the cost of all iron or steel components not produced in the United States or a 
qualifying country, excluding COTS fasteners. Iron or steel components of unknown origin are treated 
as foreign. If the end product contains multiple components, the cost of all the materials used in such 
end product is calculated in accordance with the explanation of cost of components in paragraph 
(1)(ii)(A) of this definition. 

 
“End product” means those articles, materials, and supplies to be acquired under this contract for public use. 

“Foreign end product” means an end product other than a domestic end product. 

“Free Trade Agreement country” means Australia, Bahrain, Chile, Colombia, Costa Rica, Dominican 
Republic, El Salvador, Guatemala, Honduras, Korea (Republic of), Mexico, Morocco, Nicaragua, Panama, 
Peru, or Singapore; 

 
“Free Trade Agreement country end product” means an article that- 

 
(1) Is wholly the growth, product, or manufacture of a Free Trade Agreement country; or 

 
(2) In the case of an article that consists in whole or in part of materials from another country, has been 

substantially transformed in a Free Trade Agreement country into a new and different 
article of commerce with a name, character, or use distinct from that of the article or articles from 
which it was transformed. The term refers to a product offered for purchase under a supply contract, 
but for purposes of calculating the value of the end product includes services (except transportation 
services) incidental to its supply, provided that the value of those incidental services does not exceed 
the value of the product itself. 

 
“Moroccan end product” means an article that- 

 
(1) Is wholly the growth, product, or manufacture of Morocco; or 

 
(2) In the case of an article that consists in whole or in part of materials from another country, has been 

substantially transformed in Morocco into a new and different article of commerce with a name, 
character, or use distinct from that of the article or articles from which it was transformed. The term 
refers to a product offered for purchase under a supply contract, but for purposes of calculating the 
value of the end product includes services (except transportation services) incidental to its supply, 
provided that the value of those incidental services does not exceed the value of the product itself. 

 
“Panamanian end product” means an article that- 
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(1) Is wholly the growth, product, or manufacture of Panama; or 
 

(2) In the case of an article that consists in whole or in part of materials from another country, has been 
substantially transformed in Panama into a new and different article of commerce with a name, 
character, or use distinct from that of the article or articles from which it was transformed. The term 
refers to a product offered for purchase under a supply contract, but for purposes of calculating the 
value of the end product includes services (except transportation services) incidental to its supply, 
provided that the value of those incidental services does not exceed the value of the product itself. 

 
“Peruvian end product” means an article that- 

 
(1) Is wholly the growth, product, or manufacture of Peru; or 

 
(2) In the case of an article that consists in whole or in part of materials from another country, has been 

substantially transformed in Peru into a new and different article of commerce with a name, character, 
or use distinct from that of the article or articles from which it was transformed. The term refers to a 
product offered for purchase under a supply contract, but for purposes of calculating the value of the 
end product includes services (except transportation services) incidental to its supply, provided that the 
value of those incidental services does not exceed the value of the product itself. 

 
“Predominantly of iron or steel or a combination of both” means that the cost of the iron and steel content 
exceeds 50 percent of the total cost of all its components. The cost of iron and steel is the cost of the iron or 
steel mill products (such as bar, billet, slab, wire, plate, or sheet), castings, or forgings utilized in the 
manufacture of the product and a good faith estimate of the cost of iron or steel components excluding COTS 
fasteners. 

“Qualifying country” means a country with a reciprocal defense procurement memorandum of understanding 
or international agreement with the United States in which both countries agree to remove barriers to 
purchases of supplies produced in the other country or services performed by sources of the other country, and 
the memorandum or agreement complies, where applicable, with the requirements of section 36 of the Arms 
Export Control Act (22 U.S.C. 2776) and with 10 U.S.C. 2457. Accordingly, the following are qualifying 
countries: 

 
Australia 

Austria 

Belgium 

Canada 

Czech Republic 

Denmark 

Egypt 

Estonia 
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Finland 

France 

Germany 

Greece 

Israel 

Italy 

Japan 

Latvia 

Lithuania 

Luxembourg 

Netherlands 

Norway 

Poland 

Portugal 

Slovenia 

Spain 

Sweden 

Switzerland 

Turkey 

United Kingdom of Great Britain and Northern Ireland 
 

“Qualifying country component” means a component mined, produced, or manufactured in a qualifying 
country. 

 
“Qualifying country end product” means- 

 
(1) An unmanufactured end product mined or produced in a qualifying country; or 

 
(2) An end product manufactured in a qualifying country if- 
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(i) The cost of the following types of components exceeds 60 percent of the cost of all its 
components, except that the percentage will be 65 percent for items delivered in calendar years 
2024 through 2028 and 75 percent for items delivered starting in calendar year 2029, unless an 
alternate percentage is established for a contract: 

 
(A) Components mined, produced, or manufactured in a qualifying country. 

 
(B) Components mined, produced, or manufactured in the United States. 

 
(C) Components of foreign origin of a class or kind for which the NAFI has determined that 

sufficient and reasonably available commercial quantities of a satisfactory quality are not 
mined, produced, or manufactured in the United States; or 

 
(ii) The end product is a COTS item. 

 
“Steel” means an alloy that includes at least 50 percent iron, between 0.02 and 2 percent carbon, and may 
include other elements. 

 
“United States” means the 50 States, the District of Columbia, and outlying areas. 

 
(b) Unless otherwise specified, this clause applies to all items in the Schedule. 

 
(c) The Contractor shall deliver under this contract only domestic end products unless, in its offer, it specified 

delivery of qualifying country end products, Free Trade Agreement country end products other than 
Bahrainian end products, Moroccan end products, Panamanian end products, or Peruvian end products, or 
other foreign end products in the Buy American-Free Trade Agreements-Balance of Payments Program 
Certificate-Basic provision of the solicitation. If the Contractor certified in its offer that it will deliver a 
qualifying country end product or a Free Trade Agreement country end product other than a Bahrainian 
end product, a Moroccan end product, a Panamanian end product, or a Peruvian end product, the 
Contractor shall deliver a qualifying country end product, a Free Trade Agreement country end product 
other than a Bahraini end product, a Moroccan end product, a Panamanian end product, or a Peruvian end 
product, or, at the Contractor’s option, a domestic end product. 

 
(d) The contract price does not include duty for end products or components for which the Contractor will 

claim duty-free entry. 

(End of clause) 
 

Alternate I. As prescribed in 225.1101 (10)(i) and (10)(i)(B), use the following clause, which uses a different 
paragraph (c) than the basic clause: 

 
BUY AMERICAN-FREE TRADE AGREEMENTS-BALANCE OF PAYMENTS PROGRAM- 
ALTERNATE I (FEB 2024) 

 
(a) Definitions. As used in this clause- 

“Bahraini end product” means an article that- 

https://www.acquisition.gov/dfars/225.1101-acquisition-supplies.#DFARS_225.1101


30 May 2025 Page 42 of 134  

(1) Is wholly the growth, product, or manufacture of Bahrain; or 
 

(2) In the case of an article that consists in whole or in part of materials from another country, has been 
substantially transformed in Bahrain into a new and different article of commerce with a name, 
character, or use distinct from that of the article or articles from which it was transformed. The term 
refers to a product offered for purchase under a supply contract, but for purposes of calculating the 
value of the end product includes services (except transportation services) incidental to its supply, 
provided that the value of those incidental services does not exceed the value of the product itself. 

 
“Commercially available off-the-shelf (COTS) item- 

 
(1) Means any item of supply (including construction material) that is- 

 
(i) A commercial product (as defined in paragraph (1) of the definition of “commercial product” in 

section 2.101 of the Federal Acquisition Regulation); 
 

(ii) Sold in substantial quantities in the commercial marketplace; and 
 

(iii) Offered to the NAFI, under a contract or subcontract at any tier, without modification, in the 
same form in which it is sold in the commercial marketplace; and 

 
(2) Does not include bulk cargo, as defined in 46 U.S.C. 40102(4), such as agricultural products and 

petroleum products. 
 

“Component” means an article, material, or supply incorporated directly into an end product. 
 

“Critical component” means a component that is mined, produced, or manufactured in the United States and 
deemed critical to the U.S. supply chain. The list of critical components is at FAR 25.105. 

 
“Critical item” means domestic construction material or a domestic end product that is deemed critical to the 
U.S. supply chain. The list of critical items is at FAR 25.105. 

“Domestic end product” means- 

(1) For an end product that does not consist wholly or predominantly of iron or steel or a combination of 
both- 

 
(i) An unmanufactured end product mined or produced in the United States; or 

 
(ii) An end product manufactured in the United States if- 

 
(A) The cost of its qualifying country components and its components that are mined, produced, 

or manufactured in the United States exceeds60 percent of the cost of all its components, 
except that the percentage will be 65 percent for items delivered in calendar years 2024 
through 2028 and 75 percent for items delivered starting in calendar year 2029, unless an 
alternate percentage is established for a contract in accordance with Defense Federal 
Acquisition Regulation Supplement (DFARS) 225.101(d); or award is made before January 
1, 2030, for a foreign end product that exceeds 55 percent domestic content (see DFARS 
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225.103(b)(ii)). The cost of components includes transportation costs to the place of 
incorporation into the end product and U.S. duty (whether or not a duty-free entry certificate 
is issued). Scrap generated, collected, and prepared for processing in the United States is 
considered domestic. A component is considered to have been mined, produced, or 
manufactured in the United States (regardless of its source in fact) if the end product in 
which it is incorporated is manufactured in the United States and the component is of a class 
or kind for which the NAFI has determined that- 

 
(1) Sufficient and reasonably available commercial quantities of a satisfactory quality are not 

mined, produced, or manufactured in the United States; or 
 

(2) It is inconsistent with the public interest to apply the restrictions of the Buy American 
statute; or 

 
(B) The end product is a COTS item; or 

 
(2) For an end product that consists wholly or predominantly of iron or steel or a combination of both, an 

end product manufactured in the United States, if the cost of iron and steel not produced in the United 
States or a qualifying country constitutes less than 5 percent of the cost of all the components used in 
the end product (produced in the United States or a qualifying country means that all manufacturing 
processes of the iron or steel must take place in the United States or a qualifying country, except 
metallurgical processes involving refinement of steel additives). The cost of iron and steel not 
produced in the United States or a qualifying country includes but is not limited to the cost of iron or 
steel mill products (such as bar, billet, slab, wire, plate, or sheet), castings, or forgings, not produced in 
the United States or a qualifying country, utilized in the manufacture of the end product and a good 
faith estimate of the cost of all iron or steel components not produced in the United States or a 
qualifying country, excluding COTS fasteners. Iron or steel components of unknown origin are treated 
as foreign. If the end product contains multiple components, the cost of all the materials used in such 
end product is calculated in accordance with the explanation of cost of components in paragraph 
(1)(ii)(A) of this definition. 

 
“End product” means those articles, materials, and supplies to be acquired under this contract for public use. 

“Foreign end product” means an end product other than a domestic end product. 

“Free Trade Agreement country” means Australia, Bahrain, Chile, Colombia, Costa Rica, Dominican 
Republic, El Salvador, Guatemala, Honduras, Korea (Republic of), Mexico, Morocco, Nicaragua, Panama, 
Peru, or Singapore. 

“Free Trade Agreement country end product” means an article that- 
 

(1) Is wholly the growth, product, or manufacture of a Free Trade Agreement country; or 
 

(2) In the case of an article that consists in whole or in part of materials from another country, has been 
substantially transformed in a Free Trade Agreement country into a new and different article of 
commerce with a name, character, or use distinct from that of the article or articles from which it was 
transformed. The term refers to a product offered for purchase under a supply contract, but for 
purposes of calculating the value of the end product includes services (except transportation services) 
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incidental to its supply, provided that the value of those incidental services does not exceed the value 
of the product itself. 

 
“Moroccan end product” means an article that- 

 
(1) Is wholly the growth, product, or manufacture of Morocco; or 

 
(2) In the case of an article that consists in whole or in part of materials from another country, has been 

substantially transformed in Morocco into a new and different article of commerce with a name, 
character, or use distinct from that of the article or articles from which it was transformed. The term 
refers to a product offered for purchase under a supply contract, but for purposes of calculating the 
value of the end product includes services (except transportation services) incidental to its supply, 
provided that the value of those incidental services does not exceed the value of the product itself. 

 
“Panamanian end product” means an article that- 

 
(1) Is wholly the growth, product, or manufacture of Panama; or 

 
(2) In the case of an article that consists in whole or in part of materials from another country, has been 

substantially transformed in Panama into a new and different article of commerce with a name, 
character, or use distinct from that of the article or articles from which it was transformed. The term 
refers to a product offered for purchase under a supply contract, but for purposes of calculating the 
value of the end product includes services (except transportation services) incidental to its supply, 
provided that the value of those incidental services does not exceed the value of the product itself. 

 
“Peruvian end product” means an article that- 

 
(1) Is wholly the growth, product, or manufacture of Peru; or 

 
(2) In the case of an article that consists in whole or in part of materials from another country, has been 

substantially transformed in Peru into a new and different article of commerce with a name, character, 
or use distinct from that of the article or articles from which it was transformed. The term refers to a 
product offered for purchase under a supply contract, but for purposes of calculating the value of the 
end product includes services (except transportation services) incidental to its supply, provided that the 
value of those incidental services does not exceed the value of the product itself. 

 
“Predominantly of iron or steel or a combination of both” means that the cost of the iron and steel content 
exceeds 50 percent of the total cost of all its components. The cost of iron and steel is the cost of the iron or 
steel mill products (such as bar, billet, slab, wire, plate, or sheet), castings, or forgings utilized in the 
manufacture of the product and a good faith estimate of the cost of iron or steel components excluding COTS 
fasteners. 

 
“Qualifying country” means a country with a reciprocal defense procurement memorandum of understanding 
or international agreement with the United States in which both countries agree to remove barriers to 
purchases of supplies produced in the other country or services performed by sources of the other country, and 
the memorandum or agreement complies, where applicable, with the requirements of section 36 of the Arms 
Export Control Act (22 U.S.C. 2776) and with 10 U.S.C. 2457. Accordingly, the following are qualifying 
countries: 
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Australia 

Austria 

Belgium 

Canada 

Czech Republic 

Denmark 

Egypt 

Estonia 

Finland 

France 

Germany 

Greece 

Israel 

Italy 

Japan 

Latvia 

Lithuania 

Luxembourg 

Netherlands 

Norway 

Poland 

Portugal 

Slovenia 

Spain 
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Sweden 

Switzerland 

Turkey 

United Kingdom of Great Britain and Northern Ireland 
 

“Qualifying country component” means a component mined, produced, or manufactured in a qualifying 
country. 

 
“Qualifying country end product” means- 

 
(1) An unmanufactured end product mined or produced in a qualifying country; or 

 
(2) An end product manufactured in a qualifying country if- 

 
(i) The cost of the following types of components exceeds 50 percent of the cost of all its 

components: 
 

(A) Components mined, produced, or manufactured in a qualifying country. 
 

(B) Components mined, produced, or manufactured in the United States. 
 

(C) Components of foreign origin of a class or kind for which the NAFI has determined that 
sufficient and reasonably available commercial quantities of a satisfactory quality are not 
mined, produced, or manufactured in the United States; or 

 
(ii) The end product is a COTS item. 

 
“Steel” means an alloy that includes at least 50 percent iron, between 0.02 and 2 percent carbon, and may 
include other elements. 

 
“United States” means the 50 States, the District of Columbia, and outlying areas. 

 
(b) Unless otherwise specified, this clause applies to all items in the Schedule. 

 
(c) The Contractor shall deliver under this contract only domestic end products unless, in its offer, it specified 

delivery of qualifying country or other foreign end products in the Buy American-Free Trade Agreements- 
Balance of Payments Program Certificate-Alternate I provision of the solicitation. *** 

 
(d) The contract price does not include duty for end products or components for which the Contractor will 

claim duty-free entry. 
 

(End of clause) 
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Alternate II. As prescribed in 225.1101 (10)(i) and (10)(i)(C), use the following clause, which adds “South 
Caucasus/Central and South Asian (SC/CASA) state” and “South Caucasus/Central and South Asian 
(SC/CASA) state end product” to paragraph (a), and uses a different paragraph (c) than the basic clause: 

 
BUY AMERICAN-FREE TRADE AGREEMENTS-BALANCE OF PAYMENTS PROGRAM- 
ALTERNATE II (FEB 2024) 

 
(a) Definitions. As used in this clause- 

“Bahraini end product” means an article that- 

(1) Is wholly the growth, product, or manufacture of Bahrain; or 
 

(2) In the case of an article that consists in whole or in part of materials from another country, has been 
substantially transformed in Bahrain into a new and different article of commerce with a name, 
character, or use distinct from that of the article or articles from which it was transformed. The term 
refers to a product offered for purchase under a supply contract, but for purposes of calculating the 
value of the end product includes services (except transportation services) incidental to its supply, 
provided that the value of those incidental services does not exceed the value of the product itself. 

 
“Commercially available off-the-shelf (COTS) item- 

 
(1) Means any item of supply (including construction material) that is- 

 
(i) A commercial product (as defined in paragraph (1) of the definition of “commercial product” in 

section 2.101 of the Federal Acquisition Regulation); 
 

(ii) Sold in substantial quantities in the commercial marketplace; and 
 

(iii) Offered to the NAFI, under a contract or subcontract at any tier, without modification, in the 
same form in which it is sold in the commercial marketplace; and 

 
(2) Does not include bulk cargo, as defined in 46 U.S.C. 40102(4), such as agricultural products and 

petroleum products. 
 

“Component” means an article, material, or supply incorporated directly into an end product. 
 

“Critical component” means a component that is mined, produced, or manufactured in the United States and 
deemed critical to the U.S. supply chain. The list of critical components is at FAR 25.105. 

 
“Critical item” means domestic construction material or a domestic end product that is deemed critical to the 
U.S. supply chain. The list of critical items is at FAR 25.105. 

“Domestic end product” means- 

(1) For an end product that does not consist wholly or predominantly of iron or steel or a combination of 
both- 

https://www.acquisition.gov/dfars/225.1101-acquisition-supplies.#DFARS_225.1101
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(i) An unmanufactured end product mined or produced in the United States; or 
 

(ii) An end product manufactured in the United States if- 
 

(A) The cost of its qualifying country components and its components that are mined, produced, 
or manufactured in the United States exceeds 60 percent of the cost of all its components, 
except that the percentage will be 65 percent for items delivered in calendar years 2024 
through 2028 and 75 percent for items delivered starting in calendar year 2029, unless an 
alternate percentage is established for a contract in accordance with Defense Federal 
Acquisition Regulation Supplement (DFARS) 225.101(d)); or award is made before January 
1, 2030, for a foreign end product that exceeds 55 percent domestic content (see DFARS 
225.103(b)(ii)). The cost of components includes transportation costs to the place of 
incorporation into the end product and U.S. duty (whether or not a duty-free entry certificate 
is issued). Components of unknown origin are treated as foreign. Scrap generated, collected, 
and prepared for processing in the United States is considered domestic. A component is 
considered to have been mined, produced, or manufactured in the United States (regardless 
of its source in fact) if the end product in which it is incorporated is manufactured in the 
United States and the component is of a class or kind for which the NAFI has determined 
that- 

 
(1) Sufficient and reasonably available commercial quantities of a satisfactory quality are not 

mined, produced, or manufactured in the United States; or 
 

(2) It is inconsistent with the public interest to apply the restrictions of the Buy American 
statute; or 

 
(B) The end product is a COTS item; or 

 
(2) For an end product that consists wholly or predominantly of iron or steel or a combination of both, an 

end product manufactured in the United States, if the cost of iron and steel not produced in the United 
States or a qualifying country constitutes less than 5 percent of the cost of all the components used in 
the end product (produced in the United States or a qualifying country means that all manufacturing 
processes of the iron or steel must take place in the United States or a qualifying country, except 
metallurgical processes involving refinement of steel additives). The cost of iron and steel not 
produced in the United States or a qualifying country includes but is not limited to the cost of iron or 
steel mill products (such as bar, billet, slab, wire, plate, or sheet), castings, or forgings, not produced in 
the United States or a qualifying country, utilized in the manufacture of the end product and a good 
faith estimate of the cost of all iron or steel components not produced in the United States or a 
qualifying country, excluding COTS fasteners. Iron or steel components of unknown origin are treated 
as foreign. If the end product contains multiple components, the cost of all the materials used in such 
end product is calculated in accordance with the explanation of cost of components in paragraph 
(1)(ii)(A) of this definition. 

 
“End product” means those articles, materials, and supplies to be acquired under this contract for public use. 

“Foreign end product” means an end product other than a domestic end product. 
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“Free Trade Agreement country” means Australia, Bahrain, Chile, Colombia, Costa Rica, Dominican 
Republic, El Salvador, Guatemala, Honduras, Korea (Republic of), Mexico, Morocco, Nicaragua, Panama, 
Peru, or Singapore. 

 
“Free Trade Agreement country end product” means an article that- 

 
(1) Is wholly the growth, product, or manufacture of a Free Trade Agreement country; or 

 
(2) In the case of an article that consists in whole or in part of materials from another country, has been 

substantially transformed in a Free Trade Agreement country into a new and different article of 
commerce with a name, character, or use distinct from that of the article or articles from which it was 
transformed. The term refers to a product offered for purchase under a supply contract, but for 
purposes of calculating the value of the end product includes services (except transportation services) 
incidental to its supply, provided that the value of those incidental services does not exceed the value 
of the product itself. 

 
“Moroccan end product” means an article that- 

 
(1) Is wholly the growth, product, or manufacture of Morocco; or 

 
(2) In the case of an article that consists in whole or in part of materials from another country, has been 

substantially transformed in Morocco into a new and different article of commerce with a name, 
character, or use distinct from that of the article or articles from which it was transformed. The term 
refers to a product offered for purchase under a supply contract, but for purposes of calculating the 
value of the end product includes services (except transportation services) incidental to its supply, 
provided that the value of those incidental services does not exceed the value of the product itself. 

 
“Panamanian end product” means an article that- 

 
(1) Is wholly the growth, product, or manufacture of Panama; or 

 
(2) In the case of an article that consists in whole or in part of materials from another country, has been 

substantially transformed in Panama into a new and different article of commerce with a name, 
character, or use distinct from that of the article or articles from which it was transformed. The term 
refers to a product offered for purchase under a supply contract, but for purposes of calculating the 
value of the end product includes services (except transportation services) incidental to its supply, 
provided that the value of those incidental services does not exceed the value of the product itself. 

 
“Peruvian end product” means an article that- 

 
(1) Is wholly the growth, product, or manufacture of Peru; or 

 
(2) In the case of an article that consists in whole or in part of materials from another country, has been 

substantially transformed in Peru into a new and different article of commerce with a name, character, 
or use distinct from that of the article or articles from which it was transformed. The term refers to a 
product offered for purchase under a supply contract, but for purposes of calculating the value of the 
end product includes services (except transportation services) incidental to its supply, provided that the 
value of those incidental services does not exceed the value of the product itself. 
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“Predominantly of iron or steel or a combination of both” means that the cost of the iron and steel content 
exceeds 50 percent of the total cost of all its components. The cost of iron and steel is the cost of the iron or 
steel mill products (such as bar, billet, slab, wire, plate, or sheet), castings, or forgings utilized in the 
manufacture of the product and a good faith estimate of the cost of iron or steel components excluding COTS 
fasteners. 

 
“Qualifying country” means a country with a reciprocal defense procurement memorandum of understanding 
or international agreement with the United States in which both countries agree to remove barriers to 
purchases of supplies produced in the other country or services performed by sources of the other country, and 
the memorandum or agreement complies, where applicable, with the requirements of section 36 of the Arms 
Export Control Act (22 U.S.C. 2776) and with 10 U.S.C. 2457. Accordingly, the following are qualifying 
countries: 

 
Australia 

Austria 

Belgium 

Canada 

Czech Republic 

Denmark 

Egypt 

Estonia 

Finland 

France 

Germany 

Greece 

Israel 

Italy 

Japan 

Latvia 

Lithuania 

Luxembourg 
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Netherlands 

Norway 

Poland 

Portugal 

Slovenia 

Spain 

Sweden 

Switzerland 

Turkey 

United Kingdom of Great Britain and Northern Ireland 
 

“Qualifying country component” means a component mined, produced, or manufactured in a qualifying 
country. 

 
“Qualifying country end product” means- 

 
(1) An unmanufactured end product mined or produced in a qualifying country; or 

 
(2) An end product manufactured in a qualifying country if- 

 
(i) The cost of the following types of components exceeds 60 percent of the cost of all its 

components, except that the percentage will be 65 percent for items delivered in calendar years 
2024 through 2028 and 75 percent for items delivered starting in calendar year 2029, unless an 
alternate percentage is established for a contract: 

 
(A) Components mined, produced, or manufactured in a qualifying country. 

 
(B) Components mined, produced, or manufactured in the United States. 

 
(C) Components of foreign origin of a class or kind for which the NAFI has determined that 

sufficient and reasonably available commercial quantities of a satisfactory quality are not 
mined, produced, or manufactured in the United States; or 

 
(ii) The end product is a COTS item. 

 
“South Caucasus/Central and South Asian (SC/CASA) state” means Armenia, Azerbaijan, Georgia, 
Kazakhstan, Kyrgyzstan, Pakistan, Tajikistan, Turkmenistan, or Uzbekistan. 

 
“South Caucasus/Central and South Asian (SC/CASA) state end product” means an article that— 
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(1) Is wholly the growth, product, or manufacture of an SC/CASA state; or 
 

(2) In the case of an article that consists in whole or in part of materials from another country, has been 
substantially transformed in an SC/CASA state into a new and different article of commerce with a 
name, character, or use distinct from that of the article or articles from which it was transformed. The 
term refers to a product offered for purchase under a supply contract, but for purposes of calculating 
the value of the end product includes services (except transportation services) incidental to its supply, 
provided that the value of those incidental services does not exceed the value of the product itself. 

 
“Steel” means an alloy that includes at least 50 percent iron, between 0.02 and 2 percent carbon, and may 

include other elements. 
 

“United States” means the 50 States, the District of Columbia, and outlying areas. 
 

(b) Unless otherwise specified, this clause applies to all items in the Schedule. 
 

(c) The Contractor shall deliver under this contract only domestic end products unless, in its offer, it specified 
delivery of qualifying country end products, SC/CASA state end products, Free Trade Agreement country 
end products other than Bahraini end products, Moroccan end products, Panamanian end products, or 
Peruvian end products, or other foreign end products in the Buy American—Free Trade Agreements— 
Balance of Payments Program Certificate—Alternate II provision of the solicitation. If the Contractor 
certified in its offer that it will deliver a qualifying country end product, SC/CASA state end products, or a 
Free Trade Agreement country end product other than a Bahraini end product, a Moroccan end product, a 
Panamanian end product, or a Peruvian end product, the Contractor shall deliver a qualifying country end 
product, an SC/CASA state end product, a Free Trade Agreement country end product other than a 
Bahraini end product, a Moroccan end product, a Panamanian end product, or a Peruvian end product or, 
at the Contractor’s option, a domestic end product. 

 
(d) The contract price does not include duty for end products or components for which the Contractor will 

claim duty-free entry. 
 

(End of clause) 
 

Alternate III. As prescribed in 225.1101 (10)(i) and (10)(i)(D), use the following clause, which adds “South 
Caucasus/Central and South Asian (SC/CASA) state,” and “South Caucasus/Central and South Asian 
(SC/CASA) state end product” to paragraph (a) and uses a different paragraph (c) than the basic clause: 

 
BUY AMERICAN-FREE TRADE AGREEMENTS-BALANCE OF PAYMENTS PROGRAM- 
ALTERNATE III (FEB 2024) 

 
(a) Definitions. As used in this clause- 

“Bahraini end product” means an article that- 

(1) Is wholly the growth, product, or manufacture of Bahrain; or 
 

(2) In the case of an article that consists in whole or in part of materials from another country, has been 
substantially transformed in Bahrain into a new and different article of commerce with a name, 

https://www.acquisition.gov/dfars/225.1101-acquisition-supplies.#DFARS_225.1101
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character, or use distinct from that of the article or articles from which it was transformed. The term 
refers to a product offered for purchase under a supply contract, but for purposes of calculating the 
value of the end product includes services (except transportation services) incidental to its supply, 
provided that the value of those incidental services does not exceed the value of the product itself. 

 
“Commercially available off-the-shelf (COTS) item”- 

 
(1) Means any item of supply (including construction material) that is- 

 
(i) A commercial product (as defined in paragraph (1) of the definition of “commercial product” in 

section 2.101 of the Federal Acquisition Regulation); 
 

(ii) Sold in substantial quantities in the commercial marketplace; and 
 

(iii) Offered to the NAFI, under a contract or subcontract at any tier, without modification, in the 
same form in which it is sold in the commercial marketplace; and 

 
(2) Does not include bulk cargo, as defined in 46 U.S.C. 40102(4), such as agricultural products and 

petroleum products. 
 

“Component” means an article, material, or supply incorporated directly into an end product. 
 

“Critical component” means a component that is mined, produced, or manufactured in the United States and 
deemed critical to the U.S. supply chain. The list of critical components is at FAR 25.105. 

“Critical item” means domestic construction material or a domestic end product that is deemed critical to the 
U.S. supply chain. The list of critical items is at FAR 25.105. 

“Domestic end product” means- 

(1) For an end product that does not consist wholly or predominantly of iron or steel or a combination of 
both- 

 
(i) An unmanufactured end product mined or produced in the United States; or 

 
(ii) An end product manufactured in the United States if- 

 
(A) The cost of its qualifying country components and its components that are mined, produced, 

or manufactured in the United States exceeds 60 percent of the cost of all its components, 
except that the percentage will be 65 percent for items delivered in calendar years 2024 
through 2028 and 75 percent for items delivered starting in calendar year 2029, unless an 
alternate percentage is established for a contract in accordance with Defense Federal 
Acquisition Regulation Supplement (DFARS) 225.101(d)); or award is made before January 
1, 2030, for a foreign end product that exceeds 55 percent domestic content (see DFARS 
225.103(b)(ii)). The cost of components includes transportation costs to the place of 
incorporation into the end product and U.S. duty (whether or not a duty-free entry certificate 
is issued). Components of unknown origin are treated as foreign. Scrap generated, collected, 
and prepared for processing in the United States is considered domestic. A component is 
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considered to have been mined, produced, or manufactured in the United States (regardless 
of its source in fact) if the end product in which it is incorporated is manufactured in the 
United States and the component is of a class or kind for which the NAFI has determined 
that- 

 
(1) Sufficient and reasonably available commercial quantities of a satisfactory quality are not 

mined, produced, or manufactured in the United States; or 
 

(2) It is inconsistent with the public interest to apply the restrictions of the Buy American 
statute; or 

 
(B) The end product is a COTS item; or 

 
(2) For an end product that consists wholly or predominantly of iron or steel or a combination of both, an 

end product manufactured in the United States, if the cost of iron and steel not produced in the United 
States or a qualifying country constitutes less than 5 percent of the cost of all the components used in 
the end product (produced in the United States or a qualifying country means that all manufacturing 
processes of the iron and steel must take place in the United States or a qualifying country, except 
metallurgical processes involving refinement of steel additives). The cost of iron and steel not 
produced in the United States or a qualifying country includes but is not limited to the cost of iron or 
steel mill products (such as bar, billet, slab, wire, plate, or sheet), castings, or forgings, not produced in 
the United States or a qualifying country, utilized in the manufacture of the end product and a good 
faith estimate of the cost of all iron or steel components not produced in the United States or a 
qualifying country, excluding COTS fasteners. Iron or steel components of unknown origin are treated 
as foreign. If the end product contains multiple components, the cost of all the materials used in such 
end product is calculated in accordance with the explanation of cost of components in paragraph 
(1)(ii)(A) of this definition. 

 
“End product” means those articles, materials, and supplies to be acquired under this contract for public use. 

“Foreign end product” means an end product other than a domestic end product. 

“Free Trade Agreement country” means Australia, Bahrain, Chile, Colombia, Costa Rica, Dominican 
Republic, El Salvador, Guatemala, Honduras, Korea (Republic of), Mexico, Morocco, Nicaragua, Panama, 
Peru, or Singapore. 

“Free Trade Agreement country end product” means an article that- 
 

(1) Is wholly the growth, product, or manufacture of a Free Trade Agreement country; or 
 

(2) In the case of an article that consists in whole or in part of materials from another country, has been 
substantially transformed in a Free Trade Agreement country into a new and different article of 
commerce with a name, character, or use distinct from that of the article or articles from which it was 
transformed. The term refers to a product offered for purchase under a supply contract, but for 
purposes of calculating the value of the end product includes services (except transportation services) 
incidental to its supply, provided that the value of those incidental services does not exceed the value 
of the product itself. 

 
“Moroccan end product” means an article that- 
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(1) Is wholly the growth, product, or manufacture of Morocco; or 
 

(2) In the case of an article that consists in whole or in part of materials from another country, has been 
substantially transformed in Morocco into a new and different article of commerce with a name, 
character, or use distinct from that of the article or articles from which it was transformed. The term 
refers to a product offered for purchase under a supply contract, but for purposes of calculating the 
value of the end product includes services (except transportation services) incidental to its supply, 
provided that the value of those incidental services does not exceed the value of the product itself. 

 
“Panamanian end product” means an article that- 

 
(1) Is wholly the growth, product, or manufacture of Panama; or 

 
(2) In the case of an article that consists in whole or in part of materials from another country, has been 

substantially transformed in Panama into a new and different article of commerce with a name, 
character, or use distinct from that of the article or articles from which it was transformed. The term 
refers to a product offered for purchase under a supply contract, but for purposes of calculating the 
value of the end product includes services (except transportation services) incidental to its supply, 
provided that the value of those incidental services does not exceed the value of the product itself. 

 
“Peruvian end product” means an article that- 

 
(1) Is wholly the growth, product, or manufacture of Peru; or 

 
(2) In the case of an article that consists in whole or in part of materials from another country, has been 

substantially transformed in Peru into a new and different article of commerce with a name, character, 
or use distinct from that of the article or articles from which it was transformed. The term refers to a 
product offered for purchase under a supply contract, but for purposes of calculating the value of the 
end product includes services (except transportation services) incidental to its supply, provided that the 
value of those incidental services does not exceed the value of the product itself. 

 
“Predominantly of iron or steel or a combination of both” means that the cost of the iron and steel content 
exceeds 50 percent of the total cost of all its components. The cost of iron and steel is the cost of the iron or 
steel mill products (such as bar, billet, slab, wire, plate, or sheet), castings, or forgings utilized in the 
manufacture of the product and a good faith estimate of the cost of iron or steel components excluding COTS 
fasteners. 

 
“Qualifying country” means a country with a reciprocal defense procurement memorandum of understanding 
or international agreement with the United States in which both countries agree to remove barriers to 
purchases of supplies produced in the other country or services performed by sources of the other country, and 
the memorandum or agreement complies, where applicable, with the requirements of section 36 of the Arms 
Export Control Act (22 U.S.C. 2776) and with 10 U.S.C. 2457. Accordingly, the following are qualifying 
countries: 

 
Australia 

Austria 

Belgium 
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Canada 
 

Czech Republic 

Denmark 

Egypt 

Estonia 

Finland 

France 

Germany 

Greece 

Israel 

Italy 

Japan 

Latvia 

Lithuania 

Luxembourg 

Netherlands 

Norway 

Poland 

Portugal 

Slovenia 

Spain 

Sweden 

Switzerland 

Turkey 
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United Kingdom of Great Britain and Northern Ireland 
 

“Qualifying country component” means a component mined, produced, or manufactured in a qualifying 
country. 

“Qualifying country end product” means- 
 

(1) An unmanufactured end product mined or produced in a qualifying country; or 
 

(2) An end product manufactured in a qualifying country if- 
 

(i) The cost of the following types of components exceeds 60 percent of the cost of all its 
components, except that the percentage will be 65 percent for items delivered in calendar years 
2024 through 2028 and 75 percent for items delivered starting in calendar year 2029, unless an 
alternate percentage is established for a contract: 

 
(A) Components mined, produced, or manufactured in a qualifying country. 

 
(C) Components mined, produced, or manufactured in the United States. 

 
(B) Components of foreign origin of a class or kind for which the NAFI has determined that 

sufficient and reasonably available commercial quantities of a satisfactory quality are not 
mined, produced, or manufactured in the United States; or 

 
(ii) The end product is a COTS item. 

 
“South Caucasus/Central and South Asian (SC/CASA) state” means Armenia, Azerbaijan, Georgia, 
Kazakhstan, Kyrgyzstan, Pakistan, Tajikistan, Turkmenistan, or Uzbekistan. 

 
“South Caucasus/Central and South Asian (SC/CASA) state end product” means an article that- 

 
(1) Is wholly the growth, product, or manufacture of an SC/CASA state; or 

 
(2) In the case of an article that consists in whole or in part of materials from another country, has been 

substantially transformed in an SC/CASA state into a new and different article of commerce with a 
name, character, or use distinct from that of the article or articles from which it was transformed. The 
term refers to a product offered for purchase under a supply contract, but for purposes of calculating 
the value of the end product includes services (except transportation services) incidental to its supply, 
provided that the value of those incidental services does not exceed the value of the product itself. 

 
“Steel” means an alloy that includes at least 50 percent iron, between 0.02 and 2 percent carbon, and may 
include other elements. 

 
“United States” means the 50 States, the District of Columbia, and outlying areas. 

 
(b) Unless otherwise specified, this clause applies to all items in the Schedule. 
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(c) The Contractor shall deliver under this contract only domestic end products unless, in its offer, it specified 
delivery of qualifying country end products, SC/CASA state end products or other foreign end products in 
the Buy American-Free Trade Agreements-Balance of Payments Program Certificate-Alternate III 
provision of the solicitation. If the Contractor certified in its offer that it will deliver a qualifying country 
end product, SC/CASA state end products the Contractor shall deliver a qualifying country end product, 
an SC/CASA state end product, or, at the Contractor’s option, a domestic end product. 

 
(d) The contract price does not include duty for end products or components for which the Contractor will 

claim duty-free entry. 
 

(End of clause) 
 

Alternate IV. As prescribed in 225.1101 (10)(i) and (10)(i)(E), use the following clause, which adds “Korean 
end product” to paragraph (a), and uses a different paragraph (c) than the basic clause: 

 
BUY AMERICAN-FREE TRADE AGREEMENTS-BALANCE OF PAYMENTS PROGRAM- 
ALTERNATE IV (FEB 2024) 

 
(a) Definitions. As used in this clause- 

“Bahraini end product” means an article that- 

(1) Is wholly the growth, product, or manufacture of Bahrain; or 
 

(2) In the case of an article that consists in whole or in part of materials from another country, has been 
substantially transformed in Bahrain into a new and different article of commerce with a name, 
character, or use distinct from that of the article or articles from which it was transformed. The term 
refers to a product offered for purchase under a supply contract, but for purposes of calculating the 
value of the end product includes services (except transportation services) incidental to its supply, 
provided that the value of those incidental services does not exceed the value of the product itself. 

 
“Commercially available off-the-shelf (COTS) item”- 

 
(1) Means any item of supply (including construction material) that is- 

 
(i) A commercial product (as defined in paragraph (1) of the definition of “commercial product” in 

section 2.101 of the Federal Acquisition Regulation); 
 

(ii) Sold in substantial quantities in the commercial marketplace; and 
 

(iii) Offered to the NAFI, under a contract or subcontract at any tier, without modification, in the 
same form in which it is sold in the commercial marketplace; and 

 
(2) Does not include bulk cargo, as defined in 46 U.S.C. 40102(4), such as agricultural products and 

petroleum products. 
 

“Component” means an article, material, or supply incorporated directly into an end product. 

https://www.acquisition.gov/dfars/225.1101-acquisition-supplies.#DFARS_225.1101
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“Critical component” means a component that is mined, produced, or manufactured in the United States and 
deemed critical to the U.S. supply chain. The list of critical components is at FAR 25.105. 

 
“Critical item” means domestic construction material or a domestic end product that is deemed critical to the 

U.S. supply chain. The list of critical items is at FAR 25.105. 

“Domestic end product” means- 

(1) For an end product that does not consist wholly or predominantly of iron or steel or a combination of 
both- 

 
(i) An unmanufactured end product mined or produced in the United States; or 

 
(ii) An end product manufactured in the United States if— 

 
(A) The cost of its qualifying country components and its components that are mined, produced, 

or manufactured in the United States exceeds 60 percent of the cost of all its components, 
except that the percentage will be 65 percent for items delivered in calendar years 2024 
through 2028 and 75 percent for items delivered starting in calendar year 2029, unless an 
alternate percentage is established for a contract in accordance with Defense Federal 
Acquisition Regulation Supplement (DFARS) 225.101(d)); or award is made before January 
1, 2030, for a foreign end product that exceeds 55 percent domestic content (see DFARS 
225.103(b)(ii)). The cost of components includes transportation costs to the place of 
incorporation into the end product and U.S. duty (whether or not a duty-free entry certificate 
is issued). Components of unknown origin are treated as foreign. Scrap generated, collected, 
and prepared for processing in the United States is considered domestic. A component is 
considered to have been mined, produced, or manufactured in the United States (regardless 
of its source in fact) if the end product in which it is incorporated is manufactured in the 
United States and the component is of a class or kind for which the NAFI has determined 
that- 

 
(1) Sufficient and reasonably available commercial quantities of a satisfactory quality are not 

mined, produced, or manufactured in the United States; or 
 

(2) It is inconsistent with the public interest to apply the restrictions of the Buy American 
statute; or 

 
(B) The end product is a COTS item; or 

 
(2) For an end product that consists wholly or predominantly of iron or steel or a combination of both, an 

end product manufactured in the United States, if the cost of iron and steel not produced in the United 
States or a qualifying country constitutes less than 5 percent of the cost of all the components used in 
the end product (produced in the United States or a qualifying country means that all manufacturing 
processes of the iron or steel must take place in the United States or a qualifying country, except 
metallurgical processes involving refinement of steel additives). The cost of iron and steel not 
produced in the United States or a qualifying country includes but is not limited to the cost of iron or 
steel mill products (such as bar, billet, slab, wire, plate, or sheet), castings, or forgings, not produced in 
the United States or a qualifying country, utilized in the manufacture of the end product and a good 
faith estimate of the cost of all iron or steel components not produced in the United States or a 
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qualifying country, excluding COTS fasteners. Iron or steel components of unknown origin are treated 
as foreign. If the end product contains multiple components, the cost of all the materials used in such 
end product is calculated in accordance with the explanation of cost of components in paragraph 
(1)(ii)(A) of this definition. 

 
“End product” means those articles, materials, and supplies to be acquired under this contract for public use. 

“Foreign end product” means an end product other than a domestic end product. 

“Free Trade Agreement country” means Australia, Bahrain, Chile, Colombia, Costa Rica, Dominican 
Republic, El Salvador, Guatemala, Honduras, Korea (Republic of), Mexico, Morocco, Nicaragua, Panama, 
Peru, or Singapore. 

 
“Free Trade Agreement country end product” means an article that- 

 
(1) Is wholly the growth, product, or manufacture of a Free Trade Agreement country; or 

 
(2) In the case of an article that consists in whole or in part of materials from another country, has been 

substantially transformed in a Free Trade Agreement country into a new and different article of 
commerce with a name, character, or use distinct from that of the article or articles from which it was 
transformed. The term refers to a product offered for purchase under a supply contract, but for 
purposes of calculating the value of the end product includes services (except transportation services) 
incidental to its supply, provided that the value of those incidental services does not exceed the value 
of the product itself. 

 
“Korean end product” means an article that- 

 
(1) Is wholly the growth, product, or manufacture of Korea; or 

 
(2) In the case of an article that consists in whole or in part of materials from another country, has been 

substantially transformed in Korea (Republic of) into a new and different article of commerce with a 
name, character, or use distinct from that of the article or articles from which it was transformed. The 
term refers to a product offered for purchase under a supply contract, but for purposes of calculating 
the value of the end product, includes services (except transportation services) incidental to its supply, 
provided that the value of those incidental services does not exceed the value of the product itself. 

 
“Moroccan end product” means an article that- 

 
(1) Is wholly the growth, product, or manufacture of Morocco; or 

 
(2) In the case of an article that consists in whole or in part of materials from another country, has been 

substantially transformed in Morocco into a new and different article of commerce with a name, 
character, or use distinct from that of the article or articles from which it was transformed. The term 
refers to a product offered for purchase under a supply contract, but for purposes of calculating the 
value of the end product includes services (except transportation services) incidental to its supply, 
provided that the value of those incidental services does not exceed the value of the product itself. 

 
“Panamanian end product” means an article that- 
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(1) Is wholly the growth, product, or manufacture of Panama; or 
 

(2) In the case of an article that consists in whole or in part of materials from another country, has been 
substantially transformed in Panama into a new and different article of commerce with a name, 
character, or use distinct from that of the article or articles from which it was transformed. The term 
refers to a product offered for purchase under a supply contract, but for purposes of calculating the 
value of the end product includes services (except transportation services) incidental to its supply, 
provided that the value of those incidental services does not exceed the value of the product itself. 

 
“Peruvian end product” means an article that- 

 
(1) Is wholly the growth, product, or manufacture of Peru; or 

 
(2) In the case of an article that consists in whole or in part of materials from another country, has been 

substantially transformed in Peru into a new and different article of commerce with a name, character, 
or use distinct from that of the article or articles from which it was transformed. The term refers to a 
product offered for purchase under a supply contract, but for purposes of calculating the value of the 
end product includes services (except transportation services) incidental to its supply, provided that the 
value of those incidental services does not exceed the value of the product itself. 

 
“Predominantly of iron or steel or a combination of both” means that the cost of the iron and steel content 
exceeds 50 percent of the total cost of all its components. The cost of iron and steel is the cost of the iron or 
steel mill products (such as bar, billet, slab, wire, plate, or sheet), castings, or forgings utilized in the 
manufacture of the product and a good faith estimate of the cost of iron or steel components excluding COTS 
fasteners. 

 
“Qualifying country” means a country with a reciprocal defense procurement memorandum of understanding 
or international agreement with the United States in which both countries agree to remove barriers to 
purchases of supplies produced in the other country or services performed by sources of the other country, and 
the memorandum or agreement complies, where applicable, with the requirements of section 36 of the Arms 
Export Control Act (22 U.S.C. 2776) and with 10 U.S.C. 2457. Accordingly, the following are qualifying 
countries: 

 
Australia 

Austria 

Belgium 

Canada 

Czech Republic 

Denmark 

Egypt 

Estonia 
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Finland 

France 

Germany 

Greece 

Israel 

Italy 

Japan 

Latvia 

Lithuania 

Luxembourg 

Netherlands 

Norway 

Poland 

Portugal 

Slovenia 

Spain 

Sweden 

Switzerland 

Turkey 

United Kingdom of Great Britain and Northern Ireland 
 

“Qualifying country component” means a component mined, produced, or manufactured in a qualifying 
country. 

 
“Qualifying country end product” means- 

 
(1) An unmanufactured end product mined or produced in a qualifying country; or 

 
(2) An end product manufactured in a qualifying country if- 
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(i) The cost of the following types of components exceeds 60 percent of the cost of all its 
components, except that the percentage will be 65 percent for items delivered in calendar years 
2024 through 2028 and 75 percent for items delivered starting in calendar year 2029, unless an 
alternate percentage is established for a contract: 

 
(A) Components mined, produced, or manufactured in a qualifying country. 

 
(B) Components mined, produced, or manufactured in the United States. 

 
(C) Components of foreign origin of a class or kind for which the NAFI has determined that 

sufficient and reasonably available commercial quantities of a satisfactory quality are not 
mined, produced, or manufactured in the United States. Components of unknown origin are 
treated as foreign; or 

 
(ii) The end product is a COTS item. 

 
“Steel” means an alloy that includes at least 50 percent iron, between 0.02 and 2 percent carbon, and may 
include other elements. 

 
“United States” means the 50 States, the District of Columbia, and outlying areas. 

 
(b) Unless otherwise specified, this clause applies to all items in the Schedule. 

 
(c) The Contractor shall deliver under this contract only domestic end products unless, in its offer, it specified 

delivery of qualifying country end products, Free Trade Agreement country end products other than 
Bahraini end products, Korean end products, Moroccan end products, Panamanian end products, or 
Peruvian end products, or other foreign end products in the Buy American-Free Trade Agreements- 
Balance of Payments Program Certificate-Alternate IV provision of the solicitation. If the Contractor 
certified in its offer that it will deliver a qualifying country end product or a Free Trade Agreement 
country end product other than a Bahraini end product, a Korean end product, a Moroccan end product, a 
Panamanian end product, or a Peruvian end product, the Contractor shall deliver a qualifying country end 
product, a Free Trade Agreement country end product other than a Bahrainian end product, a Korean end 
product, a Moroccan end product, a Panamanian end product, or a Peruvian end product, or, at the 
Contractor’s option, a domestic end product. 

 
(d) The contract price does not include duty for end products or components for which the Contractor will 

claim duty-free entry. 

(End of clause) 
 

Alternate V. As prescribed in 225.1101 (10)(i) and (10)(i)(F), use the following clause, which adds “Korean 
end product,” “South Caucasus/Central and South Asian (SC/CASA) state,” and “South Caucasus/Central and 
South Asian (SC/CASA) state end product” to paragraph (a), and uses a different paragraph (c) than the basic 
clause: 

 
BUY AMERICAN-FREE TRADE AGREEMENTS-BALANCE OF PAYMENTS PROGRAM- 
ALTERNATE V (FEB 2024) 

https://www.acquisition.gov/dfars/225.1101-acquisition-supplies.#DFARS_225.1101
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(a) Definitions. As used in this clause- 

“Bahraini end product” means an article that- 

(1) Is wholly the growth, product, or manufacture of Bahrain; or 
 

(2) In the case of an article that consists in whole or in part of materials from another country, has been 
substantially transformed in Bahrain into a new and different article of commerce with a name, 
character, or use distinct from that of the article or articles from which it was transformed. The term 
refers to a product offered for purchase under a supply contract, but for purposes of calculating the 
value of the end product includes services (except transportation services) incidental to its supply, 
provided that the value of those incidental services does not exceed the value of the product itself. 

 
“Commercially available off-the-shelf (COTS) item”- 

 
(1) Means any item of supply (including construction material) that is- 

 
(i) A commercial product (as defined in paragraph (1) of the definition of “commercial product” in 

section 2.101 of the Federal Acquisition Regulation); 
 

(ii) Sold in substantial quantities in the commercial marketplace; and 
 

(iii) Offered to the NAFI, under a contract or subcontract at any tier, without modification, in the same 
form in which it is sold in the commercial marketplace; and 

 
(2) Does not include bulk cargo, as defined in 46 U.S.C. 40102(4), such as agricultural products and 

petroleum products. 

“Component” means an article, material, or supply incorporated directly into an end product. 
 

“Critical component” means a component that is mined, produced, or manufactured in the United States and 
deemed critical to the U.S. supply chain. The list of critical components is at FAR 25.105. 

 
“Critical item” means domestic construction material or a domestic end product that is deemed critical to the 

U.S. supply chain. The list of critical items is at FAR 25.105. 

“Domestic end product” means- 

(1) For an end product that does not consist wholly or predominantly of iron or steel or a combination of 
both- 

 
(i) An unmanufactured end product mined or produced in the United States; or 

 
(ii) An end product manufactured in the United States if- 

 
(A) The cost of its qualifying country components and its components that are mined, produced, 

or manufactured in the United States exceeds 60 percent of the cost of all its components, 
except that the percentage will be 65 percent for items delivered in calendar years 2024 
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through 2028 and 75 percent for items delivered starting in calendar year 2029, unless an 
alternate percentage is established for a contract in accordance with Defense Federal 
Acquisition Regulation Supplement (DFARS) 225.101(d)); or award is made before January 
1, 2030, for a foreign end product that exceeds 55 percent domestic content (see DFARS 
225.103(b)(ii)). The cost of components includes transportation costs to the place of 
incorporation into the end product and U.S. duty (whether or not a duty-free entry certificate 
is issued). Components of unknown origin are treated as foreign. Scrap generated, collected, 
and prepared for processing in the United States is considered domestic. A component is 
considered to have been mined, produced, or manufactured in the United States (regardless 
of its source in fact) if the end product in which it is incorporated is manufactured in the 
United States and the component is of a class or kind for which the NAFI has determined 
that- 

 
(1) Sufficient and reasonably available commercial quantities of a satisfactory quality are not 

mined, produced, or manufactured in the United States; or 
 

(2) It is inconsistent with the public interest to apply the restrictions of the Buy American 
statute; or 

 
(B) The end product is a COTS item; or 

 
(2) For an end product that consists wholly or predominantly of iron or steel or a combination of both, an 

end product manufactured in the United States, if the cost of iron and steel not produced in the United 
States or a qualifying country constitutes less than 5 percent of the cost of all the components used in 
the end product (produced in the United States or a qualifying country means that all manufacturing 
processes of the iron or steel must take place in the United States or a qualifying country, except 
metallurgical processes involving refinement of steel additives). The cost of iron and steel not 
produced in the United States or a qualifying country includes but is not limited to the cost of iron or 
steel mill products (such as bar, billet, slab, wire, plate, or sheet), castings, or forgings, not produced in 
the United States or a qualifying country, utilized in the manufacture of the end product and a good 
faith estimate of the cost of all iron or steel components not produced in the United States or a 
qualifying country, excluding COTS fasteners. Iron or steel components of unknown origin are treated 
as foreign. If the end product contains multiple components, the cost of all the materials used in such 
end product is calculated in accordance with the explanation of cost of components in paragraph 
(1)(ii)(A) of this definition. 

 
“End product” means those articles, materials, and supplies to be acquired under this contract for public use. 

“Foreign end product” means an end product other than a domestic end product. 

“Free Trade Agreement country” means Australia, Bahrain, Chile, Colombia, Costa Rica, Dominican 
Republic, El Salvador, Guatemala, Honduras, Korea (Republic of), Mexico, Morocco, Nicaragua, 
Panama, Peru, or Singapore. 

 
“Free Trade Agreement country end product” means an article that- 

 
(1) Is wholly the growth, product, or manufacture of a Free Trade Agreement country; or 
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(2) In the case of an article that consists in whole or in part of materials from another country, has been 
substantially transformed in a Free Trade Agreement country into a new and different article of 
commerce with a name, character, or use distinct from that of the article or articles from which it was 
transformed. The term refers to a product offered for purchase under a supply contract, but for 
purposes of calculating the value of the end product includes services (except transportation services) 
incidental to its supply, provided that the value of those incidental services does not exceed the value 
of the product itself. 

 
“Korean end product” means an article that- 

 
(1) Is wholly the growth, product, or manufacture of Korea; or 

 
(2) In the case of an article that consists in whole or in part of materials from another country, has been 

substantially transformed in Korea (Republic of) into a new and different article of commerce with a 
name, character, or use distinct from that of the article or articles from which it was transformed. The 
term refers to a product offered for purchase under a supply contract, but for purposes of calculating 
the value of the end product, includes services (except transportation services) incidental to its supply, 
provided that the value of those incidental services does not exceed the value of the product itself. 

 
“Moroccan end product” means an article that- 

 
(1) Is wholly the growth, product, or manufacture of Morocco; or 

 
(2) In the case of an article that consists in whole or in part of materials from another country, has been 

substantially transformed in Morocco into a new and different article of commerce with a name, 
character, or use distinct from that of the article or articles from which it was transformed. The term 
refers to a product offered for purchase under a supply contract, but for purposes of calculating the 
value of the end product includes services (except transportation services) incidental to its supply, 
provided that the value of those incidental services does not exceed the value of the product itself. 

 
“Panamanian end product” means an article that- 

 
(1) Is wholly the growth, product, or manufacture of Panama; or 

 
(2) In the case of an article that consists in whole or in part of materials from another country, has been 

substantially transformed in Panama into a new and different article of commerce with a name, 
character, or use distinct from that of the article or articles from which it was transformed. The term 
refers to a product offered for purchase under a supply contract, but for purposes of calculating the 
value of the end product includes services (except transportation services) incidental to its supply, 
provided that the value of those incidental services does not exceed the value of the product itself. 

 
“Peruvian end product” means an article that- 

 
(1) Is wholly the growth, product, or manufacture of Peru; or 

 
(2) In the case of an article that consists in whole or in part of materials from another country, has been 

substantially transformed in Peru into a new and different article of commerce with a name, character, 
or use distinct from that of the article or articles from which it was transformed. The term refers to a 
product offered for purchase under a supply contract, but for purposes of calculating the value of the 
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end product includes services (except transportation services) incidental to its supply, provided that the 
value of those incidental services does not exceed the value of the product itself. 

 
“Predominantly of iron or steel or a combination of both” means that the cost of the iron and steel content 

exceeds 50 percent of the total cost of all its components. The cost of iron and steel is the cost of the iron 
or steel mill products (such as bar, billet, slab, wire, plate, or sheet), castings, or forgings utilized in the 
manufacture of the product and a good faith estimate of the cost of iron or steel components excluding 
COTS fasteners. 

 
“Qualifying country” means a country with a reciprocal defense procurement memorandum of understanding 

or international agreement with the United States in which both countries agree to remove barriers to 
purchases of supplies produced in the other country or services performed by sources of the other country, 
and the memorandum or agreement complies, where applicable, with the requirements of section 36 of the 
Arms Export Control Act (22 U.S.C. 2776) and with 10 U.S.C. 2457. Accordingly, the following are 
qualifying countries: 

 
Australia 

Austria 

Belgium 

Canada 

Czech Republic 

Denmark 

Egypt 

Estonia 

Finland 

France 

Germany 

Greece 

Israel 

Italy 

Japan 

Latvia 
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Lithuania 

Luxembourg 

Netherlands 

Norway 

Poland 

Portugal 

Slovenia 

Spain 

Sweden 

Switzerland 

Turkey 

United Kingdom of Great Britain and Northern Ireland 
 

“Qualifying country component” means a component mined, produced, or manufactured in a qualifying 
country. 

 
“Qualifying country end product” means- 

 
(1) An unmanufactured end product mined or produced in a qualifying country; or 

 
(2) An end product manufactured in a qualifying country if- 

 
(i) The cost of the following types of components exceeds 60 percent of the cost of all its 

components, except that the percentage will be 65 percent for items delivered in calendar years 
2024 through 2028 and 75 percent for items delivered starting in calendar year 2029, unless an 
alternate percentage is established for a contract: 

 
(A) Components mined, produced, or manufactured in a qualifying country. 

 
(B) Components mined, produced, or manufactured in the United States. 

 
(C) Components of foreign origin of a class or kind for which the NAFI has determined that 

sufficient and reasonably available commercial quantities of a satisfactory quality are not 
mined, produced, or manufactured in the United States. Components of unknown origin are 
treated as foreign; or 

 
(ii) The end product is a COTS item. 
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“South Caucasus/Central and South Asian (SC/CASA) state” means Armenia, Azerbaijan, Georgia, 
Kazakhstan, Kyrgyzstan, Pakistan, Tajikistan, Turkmenistan, or Uzbekistan. 

 
“South Caucasus/Central and South Asian (SC/CASA) state end product” means an article that- 

 
(1) Is wholly the growth, product, or manufacture of an SC/CASA state; or 

 
(2) In the case of an article that consists in whole or in part of materials from another country, has been 

substantially transformed in an SC/CASA state into a new and different article of commerce with a 
name, character, or use distinct from that of the article or articles from which it was transformed. The 
term refers to a product offered for purchase under a supply contract, but for purposes of calculating 
the value of the end product, includes services (except transportation services) incidental to its supply, 
provided that the value of those incidental services does not exceed the value of the product itself. 

 
“Steel” means an alloy that includes at least 50 percent iron, between 0.02 and 2 percent carbon, and may 

include other elements. 
 

“United States” means the 50 States, the District of Columbia, and outlying areas. 
 

(b) Unless otherwise specified, this clause applies to all items in the Schedule. 
 

(c) The Contractor shall deliver under this contract only domestic end products unless, in its offer, it specified 
delivery of qualifying country end products, SC/CASA state end products, Free Trade Agreement country 
end products other than Bahraini end products, Korean end products, Moroccan end products, Panamanian 
end products, or Peruvian end products, or other foreign end products in the Buy American-Free Trade 
Agreements-Balance of Payments Program Certificate-Alternate V provision of the solicitation. If the 
Contractor certified in its offer that it will deliver a qualifying country end product, SC/CASA state end 
products, or a Free Trade Agreement country end product other than a Bahraini end product, a Korean end 
product, a Moroccan end product, a Panamanian end product, or a Peruvian end product, the Contractor 
shall deliver a qualifying country end product, an SC/CASA state end product, a Free Trade Agreement 
country end product other than a Bahrainian end product, a Korean end product, a Moroccan end product, 
a Panamanian end product, or a Peruvian end product or, at the Contractor’s option, a domestic end 
product. 

 
(d) The contract price does not include duty for end products or components for which the Contractor will 

claim duty-free entry. 
 

(End of clause) 
 

Alternate VI. As prescribed in 225.1101(10)(i) and (10) (i)(G), use the following clause, which includes, in 
the definitions of “domestic end product” at paragraph (1)(ii)(A) and “qualifying country end product” at 
paragraph (2)(i), the domestic content threshold that will apply to the entire contract period of performance: 

 
BUY AMERICAN-FREE TRADE AGREEMENTS-BALANCE OF PAYMENTS PROGRAM- 
ALTERNATE VI (FEB 2024) 

 
(a) Definitions. As used in this clause- 
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“Bahraini end product” means an article that- 
 

(1) Is wholly the growth, product, or manufacture of Bahrain; or 
 

(2) In the case of an article that consists in whole or in part of materials from another country, has been 
substantially transformed in Bahrain into a new and different article of commerce with a name, 
character, or use distinct from that of the article or articles from which it was transformed. The term 
refers to a product offered for purchase under a supply contract, but for purposes of calculating the 
value of the end product includes services (except transportation services) incidental to its supply, 
provided that the value of those incidental services does not exceed the value of the product itself. 

 
“Commercially available off-the-shelf (COTS) item”- 

 
(1) Means any item of supply (including construction material) that is- 

 
(i) A commercial product (as defined in paragraph (1) of the definition of “commercial product” in 

section 2.101 of the Federal Acquisition Regulation (FAR)); 
 

(ii) Sold in substantial quantities in the commercial marketplace; and 
 

(iii) Offered to the NAFI, under a contract or subcontract at any tier, without modification, in the same 
form in which it is sold in the commercial marketplace; and 

 
(2) Does not include bulk cargo, as defined in 46 U.S.C. 40102(4), such as agricultural products and 

petroleum products. 

“Component” means an article, material, or supply incorporated directly into an end product. 
 

“Critical component” means a component that is mined, produced, or manufactured in the United States and 
deemed critical to the U.S. supply chain. The list of critical components is at FAR 25.105. 

 
“Critical item” means domestic construction material or a domestic end product that is deemed critical to the 
U.S. supply chain. The list of critical items is at FAR 25.105. 

“Domestic end product” means- 

(1) For an end product that does not consist wholly or predominantly of iron or steel or a combination of 
both- 

(i) An unmanufactured end product mined or produced in the United States; or 
 

(ii) An end product manufactured in the United States if- 
 

(A) The cost of its qualifying country components and its components that are mined, produced, 
or manufactured in the United States exceeds, for the entire period of performance for a 
contract awarded in: calendar year 2023, 60 percent of the cost of all its components; calendar 
years 2024 through 2028, 65 percent of the cost of all its components; or calendar year 2029 
or later, 75 percent of the cost of all its components. The cost of components includes 
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transportation costs to the place of incorporation into the end product and U.S. duty (whether 
or not a duty-free entry certificate is issued). Components of unknown origin are treated as 
foreign.Scrap generated, collected, and prepared for processing in the United States is 
considered domestic. A component is considered to have been mined, produced, or 
manufactured in the United States (regardless of its source in fact) if the end product in which 
it is incorporated is manufactured in the United States and the component is of a class or kind 
for which the NAFI has determined that- 

 
(1) Sufficient and reasonably available commercial quantities of a satisfactory quality are not 

mined, produced, or manufactured in the United States; or 
 

(2) It is inconsistent with the public interest to apply the restrictions of the Buy American 
statute; or 

 
(B) The end product is a COTS item; or 

 
(2) For an end product that consists wholly or predominantly of iron or steel or a combination of both, an 

end product manufactured in the United States, if the cost of iron and steel not produced in the United 
States or a qualifying country constitutes less than 5 percent of the cost of all the components used in 
the end product (produced in the United States or a qualifying country means that all manufacturing 
processes of the iron or steel must take place in the United States or a qualifying country, except 
metallurgical processes involving refinement of steel additives). The cost of iron and steel not 
produced in the United States or a qualifying country includes but is not limited to the cost of iron or 
steel mill products (such as bar, billet, slab, wire, plate, or sheet), castings, or forgings, not produced in 
the United States or a qualifying country, utilized in the manufacture of the end product and a good 
faith estimate of the cost of all iron or steel components not produced in the United States or a 
qualifying country, excluding COTS fasteners. Iron or steel components of unknown origin are treated 
as foreign. If the end product contains multiple components, the cost of all the materials used in such 
end product is calculated in accordance with the explanation of cost of components in paragraph 
(1)(ii)(A) of this definition. 

 
“End product” means those articles, materials, and supplies to be acquired under this contract for public use. 

“Foreign end product” means an end product other than a domestic end product. 

“Free Trade Agreement country” means Australia, Bahrain, Chile, Colombia, Costa Rica, Dominican 
Republic, El Salvador, Guatemala, Honduras, Korea (Republic of), Mexico, Morocco, Nicaragua, Panama, 
Peru, or Singapore. 

“Free Trade Agreement country end product” means an article that– 
 

(1) Is wholly the growth, product, or manufacture of a Free Trade Agreement country; or 
 

(2) In the case of an article that consists in whole or in part of materials from another country, has been 
substantially transformed in a Free Trade Agreement country into a new and different article of 
commerce with a name, character, or use distinct from that of the article or articles from which it was 
transformed. The term refers to a product offered for purchase under a supply contract, but for 
purposes of calculating the value of the end product includes services (except transportation services) 
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incidental to its supply, provided that the value of those incidental services does not exceed the value 
of the product itself. 

 
“Moroccan end product” means an article that– 

 
(1) Is wholly the growth, product, or manufacture of Morocco; or 

 
(2) In the case of an article that consists in whole or in part of materials from another country, has been 

substantially transformed in Morocco into a new and different article of commerce with a name, 
character, or use distinct from that of the article or articles from which it was transformed. The term 
refers to a product offered for purchase under a supply contract, but for purposes of calculating the 
value of the end product includes services (except transportation services) incidental to its supply, 
provided that the value of those incidental services does not exceed the value of the product itself. 

 
“Panamanian end product” means an article that– 

 
(1) Is wholly the growth, product, or manufacture of Panama; or 

 
(2) In the case of an article that consists in whole or in part of materials from another country, has been 

substantially transformed in Panama into a new and different article of commerce with a name, 
character, or use distinct from that of the article or articles from which it was transformed. The term 
refers to a product offered for purchase under a supply contract, but for purposes of calculating the 
value of the end product includes services (except transportation services) incidental to its supply, 
provided that the value of those incidental services does not exceed the value of the product itself. 

 
“Peruvian end product” means an article that– 

 
(1) Is wholly the growth, product, or manufacture of Peru; or 

 
(2) In the case of an article that consists in whole or in part of materials from another country, has been 

substantially transformed in Peru into a new and different article of commerce with a name, character, 
or use distinct from that of the article or articles from which it was transformed. The term refers to a 
product offered for purchase under a supply contract, but for purposes of calculating the value of the 
end product includes services (except transportation services) incidental to its supply, provided that the 
value of those incidental services does not exceed the value of the product itself. 

 
“Predominantly of iron or steel or a combination of both” means that the cost of the iron and steel content 
exceeds 50 percent of the total cost of all its components. The cost of iron and steel is the cost of the iron or 
steel mill products (such as bar, billet, slab, wire, plate, or sheet), castings, or forgings utilized in the 
manufacture of the product and a good faith estimate of the cost of iron or steel components excluding COTS 
fasteners. 

 
“Qualifying country” means a country with a reciprocal defense procurement memorandum of understanding 
or international agreement with the United States in which both countries agree to remove barriers to 
purchases of supplies produced in the other country or services performed by sources of the other country, and 
the memorandum or agreement complies, where applicable, with the requirements of section 36 of the Arms 
Export Control Act ( 22 U.S.C. 2776) and with 10 U.S.C. 2457. Accordingly, the following are qualifying 
countries: 
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Australia 

Austria 

Belgium 

Canada 

Czech Republic 

Denmark 

Egypt 

Estonia 

Finland 

France 

Germany 

Greece 

Israel 

Italy 

Japan 

Latvia 

Lithuania 

Luxembourg 

Netherlands 

Norway 

Poland 

Portugal 

Slovenia 

Spain 
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Sweden 

Switzerland 

Turkey 

United Kingdom of Great Britain and Northern Ireland. 
 

“Qualifying country component” means a component mined, produced, or manufactured in a qualifying 
country. 

 
“Qualifying country end product” means- 

 
(1) An unmanufactured end product mined or produced in a qualifying country; or 

 
(2) An end product manufactured in a qualifying country if- 

 
(i) The cost of the following types of components exceeds, for the entire period of performance for a 

contract awarded in: calendar year 2023, 60 percent of the cost of all its components; calendar 
years 2024 through 2028, 65 percent of the cost of all its components; or calendar year 2029 or 
later, 75 percent of the cost of all its components: 

 
(A) Components mined, produced, or manufactured in a qualifying country. 

 
(B) Components mined, produced, or manufactured in the United States. 

 
(C) Components of foreign origin of a class or kind for which the NAFI has determined that 

sufficient and reasonably available commercial quantities of a satisfactory quality are not 
mined, produced, or manufactured in the United States. Components of unknown origin are 
treated as foreign; or 

 
(ii) The end product is a COTS item. 

 
“Steel” means an alloy that includes at least 50 percent iron, between 0.02 and 2 percent carbon, and may 
include other elements. 

 
“United States” means the 50 States, the District of Columbia, and outlying areas. 

 
(b) Unless otherwise specified, this clause applies to all items in the Schedule. 

 
(c) The Contractor shall deliver under this contract only domestic end products unless, in its offer, it specified 
delivery of qualifying country end products, Free Trade Agreement country end products other than Bahraini 
end products, Moroccan end products, Panamanian end products, or Peruvian end products, or other foreign 
end products in the Buy American—Free Trade Agreements—Balance of Payments Program Certificate— 
Basic provision of the solicitation. If the Contractor certified in its offer that it will deliver a qualifying 
country end product or a Free Trade Agreement country end product other than a Bahraini end product, a 
Moroccan end product, a Panamanian end product, or a Peruvian end product, the Contractor shall deliver a 
qualifying country end product, a Free Trade Agreement country end product other than a Bahraini end 
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product, a Moroccan end product, a Panamanian end product, or a Peruvian end product, or, at the 
Contractor's option, a domestic end product. 

 
(d) The contract price does not include duty for end products or components for which the Contractor will 
claim duty-free entry. 

 
(End of clause) 

 
Alternate VII. As prescribed in 225.1101(10)(i) and (10)(i)(H), use the following clause, which includes, in 
the definitions of “domestic end product” at paragraph (1)(ii)(A) and “qualifying country end product” at 
paragraph (2)(i), the domestic content threshold that will apply to the entire contract period of performance 
and uses a different paragraph (c) than the basic clause: 

BUY AMERICAN - FREE TRADE AGREEMENTS - BALANCE OF PAYMENTS PROGRAM - 
ALTERNATE VII (FEB 2024) 

(a) Definitions. As used in this clause- 

“Bahraini end product” means an article that- 

(1) Is wholly the growth, product, or manufacture of Bahrain; or 

(2) In the case of an article that consists in whole or in part of materials from another country, has been 
substantially transformed in Bahrain into a new and different article of commerce with a name, 
character, or use distinct from that of the article or articles from which it was transformed. The term 
refers to a product offered for purchase under a supply contract, but for purposes of calculating the 
value of the end product includes services (except transportation services) incidental to its supply, 
provided that the value of those incidental services does not exceed the value of the product itself. 

“Commercially available off-the-shelf (COTS) item”- 

(1) Means any item of supply (including construction material) that is- 

(i) A commercial product (as defined in paragraph (1) of the definition of “commercial product” in 
section 2.101 of the Federal Acquisition Regulation (FAR)); 

(ii) Sold in substantial quantities in the commercial marketplace; and 

(iii) Offered to the NAFI, under a contract or subcontract at any tier, without modification, in the same 
form in which it is sold in the commercial marketplace; and 

(2) Does not include bulk cargo, as defined in 46 U.S.C. 40102(4), such as agricultural products and 
petroleum products. 

“Component” means an article, material, or supply incorporated directly into an end product. 

“Critical component” means a component that is mined, produced, or manufactured in the United States and 
deemed critical to the U.S. supply chain. The list of critical components is at FAR 25.105. 
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“Critical item” means domestic construction material or a domestic end product that is deemed critical to the 
U.S. supply chain. The list of critical items is at FAR 25.105. 

“Domestic end product” means- 

(1) For an end product that does not consist wholly or predominantly of iron or steel or a combination of 
both- 

(i) An unmanufactured end product mined or produced in the United States; or 

(ii) An end product manufactured in the United States if- 

(A) The cost of its qualifying country components and its components that are mined, produced, or 
manufactured in the United States exceeds, for the entire period of performance for a contract 
awarded in: calendar year 2023, 60 percent of the cost of all its components; calendar years 2024 
through 2028, 65 percent of the cost of all its components; or calendar year 2029 or later, 75 percent 
of the cost of all its components. The cost of components includes transportation costs to the place 
of incorporation into the end product and U.S. duty (whether or not a duty-free entry certificate is 
issued). Components of unknown origin are treated as foreign.Scrap generated, collected, and 
prepared for processing in the United States is considered domestic. A component is considered to 
have been mined, produced, or manufactured in the United States (regardless of its source in fact) 
if the end product in which it is incorporated is manufactured in the United States and the 
component is of a class or kind for which the NAFI has determined that- 

(1) Sufficient and reasonably available commercial quantities of a satisfactory quality are not 
mined, produced, or manufactured in the United States; or 

(2) It is inconsistent with the public interest to apply the restrictions of the Buy American statute; 
or 

(B) The end product is a COTS item; or 

(2) For an end product that consists wholly or predominantly of iron or steel or a combination of both, an 
end product manufactured in the United States, if the cost of iron and steel not produced in the United 
States or a qualifying country constitutes less than 5 percent of the cost of all the components used in 
the end product (produced in the United States or a qualifying country means that all manufacturing 
processes of the iron or steel must take place in the United States or a qualifying country, except 
metallurgical processes involving refinement of steel additives). The cost of iron and steel not produced 
in the United States or a qualifying country includes but is not limited to the cost of iron or steel mill 
products (such as bar, billet, slab, wire, plate, or sheet), castings, or forgings, not produced in the United 
States or a qualifying country, utilized in the manufacture of the end product and a good faith estimate 
of the cost of all iron or steel components not produced in the United States or a qualifying country, 
excluding COTS fasteners. Iron or steel components of unknown origin are treated as foreign. If the end 
product contains multiple components, the cost of all the materials used in such end product is calculated 
in accordance with the explanation of cost of components in paragraph (1)(ii)(A) of this definition. 

“End product” means those articles, materials, and supplies to be acquired under this contract for public use. 

“Foreign end product” means an end product other than a domestic end product. 
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“Free Trade Agreement country” means Australia, Bahrain, Chile, Colombia, Costa Rica, Dominican 
Republic, El Salvador, Guatemala, Honduras, Korea (Republic of), Mexico, Morocco, Nicaragua, Panama, 
Peru, or Singapore. 

“Free Trade Agreement country end product” means an article that- 

(1) Is wholly the growth, product, or manufacture of a Free Trade Agreement country; or 

(2) In the case of an article that consists in whole or in part of materials from another country, has been 
substantially transformed in a Free Trade Agreement country into a new and different article of 
commerce with a name, character, or use distinct from that of the article or articles from which it was 
transformed. The term refers to a product offered for purchase under a supply contract, but for 
purposes of calculating the value of the end product includes services (except transportation services) 
incidental to its supply, provided that the value of those incidental services does not exceed the value 
of the product itself. 

“Moroccan end product” means an article that- 

(1) Is wholly the growth, product, or manufacture of Morocco; or 

(2) In the case of an article that consists in whole or in part of materials from another country, has been 
substantially transformed in Morocco into a new and different article of commerce with a name, 
character, or use distinct from that of the article or articles from which it was transformed. The term 
refers to a product offered for purchase under a supply contract, but for purposes of calculating the 
value of the end product includes services (except transportation services) incidental to its supply, 
provided that the value of those incidental services does not exceed the value of the product itself. 

“Panamanian end product” means an article that- 

(1) Is wholly the growth, product, or manufacture of Panama; or 

(2) In the case of an article that consists in whole or in part of materials from another country, has been 
substantially transformed in Panama into a new and different article of commerce with a name, 
character, or use distinct from that of the article or articles from which it was transformed. The term 
refers to a product offered for purchase under a supply contract, but for purposes of calculating the 
value of the end product includes services (except transportation services) incidental to its supply, 
provided that the value of those incidental services does not exceed the value of the product itself. 

“Peruvian end product” means an article that- 

(1) Is wholly the growth, product, or manufacture of Peru; or 

(2) In the case of an article that consists in whole or in part of materials from another country, has been 
substantially transformed in Peru into a new and different article of commerce with a name, character, 
or use distinct from that of the article or articles from which it was transformed. The term refers to a 
product offered for purchase under a supply contract, but for purposes of calculating the value of the 
end product includes services (except transportation services) incidental to its supply, provided that the 
value of those incidental services does not exceed the value of the product itself. 
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“Predominantly of iron or steel or a combination of both” means that the cost of the iron and steel content 
exceeds 50 percent of the total cost of all its components. The cost of iron and steel is the cost of the iron or 
steel mill products (such as bar, billet, slab, wire, plate, or sheet), castings, or forgings utilized in the 
manufacture of the product and a good faith estimate of the cost of iron or steel components excluding COTS 
fasteners. 

“Qualifying country” means a country with a reciprocal defense procurement memorandum of understanding 
or international agreement with the United States in which both countries agree to remove barriers to purchases 
of supplies produced in the other country or services performed by sources of the other country, and the 
memorandum or agreement complies, where applicable, with the requirements of section 36 of the Arms Export 
Control Act (22 U.S.C. 2776) and with 10 U.S.C. 2457. Accordingly, the following are qualifying countries: 

Australia 

Austria 

Belgium 

Canada 

Czech Republic 

Denmark 

Egypt 

Estonia 

Finland 

France 

Germany 

Greece 

Israel 

Italy 

Japan 

Latvia 

Lithuania 

Luxembourg 

Netherlands 

Norway 
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Poland 

Portugal 

Slovenia 

Spain 

Sweden 

Switzerland 

Turkey 

United Kingdom of Great Britain and Northern Ireland. 

“Qualifying country component” means a component mined, produced, or manufactured in a qualifying 
country. 

“Qualifying country end product” means- 

(1) An unmanufactured end product mined or produced in a qualifying country; or 

(2) An end product manufactured in a qualifying country if- 

(i) The cost of the following types of components exceeds, for the entire period of performance for a 
contract awarded in: calendar year 2023, 60 percent of the cost of all its components; calendar 
years 2024 through 2028, 65 percent of the cost of all its components; or calendar year 2029 or 
later, 75 percent of the cost of all its components: 

(A) Components mined, produced, or manufactured in a qualifying country. 

(B) Components mined, produced, or manufactured in the United States. 

(C) Components of foreign origin of a class or kind for which the NAFI has determined that 
sufficient and reasonably available commercial quantities of a satisfactory quality are not 
mined, produced, or manufactured in the United States. Components of unknown origin are 
treated as foreign; or 

(ii) The end product is a COTS item. 

“Steel” means an alloy that includes at least 50 percent iron, between 0.02 and 2 percent carbon, and may 
include other elements. 

“United States” means the 50 States, the District of Columbia, and outlying areas. 

(b) Unless otherwise specified, this clause applies to all items in the Schedule. 

(c) The Contractor shall deliver under this contract only domestic end products unless, in its offer, it specified 
delivery of qualifying country or other foreign end products in the Buy American - Free Trade Agreements - 
Balance of Payments Program Certificate - Alternate I provision of the solicitation. If the Contractor certified 
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in ts offer that it will deliver a qualifying country end product, the Contractor shall deliver a qualifying 
country end product or, at the Contractor's option, a domestic end product. 

(d) The contract price does not include duty for end products or components for which the Contractor will 
claim duty-free entry. 

(End of clause) 

Alternate VIII. As prescribed in 225.1101(10)(i) and (10)(i)(I), use the following clause, which includes, in the 
definitions of “domestic end product” at paragraph (1)(ii)(A) and “qualifying country end product” at paragraph 
(2)(i), the domestic content threshold that will apply to the entire contract period of performance; adds “South 
Caucasus/Central and South Asian (SC/CASA) state” and “South Caucasus/Central and South Asian 
(SC/CASA) state end product” to paragraph (a); and uses a different paragraph (c) than the basic clause: 

BUY AMERICAN - FREE TRADE AGREEMENTS - BALANCE OF PAYMENTS PROGRAM - 
ALTERNATE VIII (FEB 2024) 

(a) Definitions. As used in this clause- 

“Bahraini end product” means an article that- 

(1) Is wholly the growth, product, or manufacture of Bahrain; or 

(2) In the case of an article that consists in whole or in part of materials from another country, has been 
substantially transformed in Bahrain into a new and different article of commerce with a name, character, 
or use distinct from that of the article or articles from which it was transformed. The term refers to a 
product offered for purchase under a supply contract, but for purposes of calculating the value of the 
end product includes services (except transportation services) incidental to its supply, provided that the 
value of those incidental services does not exceed the value of the product itself. 

“Commercially available off-the-shelf (COTS) item”- 

(1) Means any item of supply (including construction material) that is- 

(i) A commercial product (as defined in paragraph (1) of the definition of “commercial product” in 
section 2.101 of the Federal Acquisition Regulation (FAR)); 

(ii) Sold in substantial quantities in the commercial marketplace; and 

(iii) Offered to the NAFI, under a contract or subcontract at any tier, without modification, in the same 
form in which it is sold in the commercial marketplace; and 

(2) Does not include bulk cargo, as defined in 46 U.S.C. 40102(4), such as agricultural products and 
petroleum products. 

“Component” means an article, material, or supply incorporated directly into an end product. 

“Critical component” means a component that is mined, produced, or manufactured in the United States and 
deemed critical to the U.S. supply chain. The list of critical components is at FAR 25.105. 
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“Critical item” means domestic construction material or a domestic end product that is deemed critical to the 
U.S. supply chain. The list of critical items is at FAR 25.105. 

“Domestic end product” means- 

(1) For an end product that does not consist wholly or predominantly of iron or steel or a combination of 
both- 

(i) An unmanufactured end product mined or produced in the United States; or 

(ii) An end product manufactured in the United States if- 

(A) The cost of its qualifying country components and its components that are mined, produced, or 
manufactured in the United States exceeds, for the entire period of performance for a contract 
awarded in: calendar year 2023, 60 percent of the cost of all its components; calendar years 2024 
through 2028, 65 percent of the cost of all its components; or calendar year 2029 or later, 75 
percent of the cost of all its components. The cost of components includes transportation costs 
to the place of incorporation into the end product and U.S. duty (whether or not a duty-free entry 
certificate is issued). Components of unknown origin are treated as foreign. Scrap generated, 
collected, and prepared for processing in the United States is considered domestic. A component 
is considered to have been mined, produced, or manufactured in the United States (regardless of 
its source in fact) if the end product in which it is incorporated is manufactured in the United 
States and the component is of a class or kind for which the NAFI has determined that- 

(1) Sufficient and reasonably available commercial quantities of a satisfactory quality are not 
mined, produced, or manufactured in the United States; or 

(2) It is inconsistent with the public interest to apply the restrictions of the Buy American statute; 
or 

(B) The end product is a COTS item; or 

(2) For an end product that consists wholly or predominantly of iron or steel or a combination of both, an 
end product manufactured in the United States, if the cost of iron and steel not produced in the United 
States or a qualifying country constitutes less than 5 percent of the cost of all the components used in 
the end product (produced in the United States or a qualifying country means that all manufacturing 
processes of the iron or steel must take place in the United States or a qualifying country, except 
metallurgical processes involving refinement of steel additives). The cost of iron and steel not produced 
in the United States or a qualifying country includes but is not limited to the cost of iron or steel mill 
products (such as bar, billet, slab, wire, plate, or sheet), castings, or forgings, not produced in the United 
States or a qualifying country, utilized in the manufacture of the end product and a good faith estimate 
of the cost of all iron or steel components not produced in the United States or a qualifying country, 
excluding COTS fasteners. Iron or steel components of unknown origin are treated as foreign. If the end 
product contains multiple components, the cost of all the materials used in such end product is calculated 
in accordance with the explanation of cost of components in paragraph (1)(ii)(A) of this definition. 

“End product” means those articles, materials, and supplies to be acquired under this contract for public use. 

“Foreign end product” means an end product other than a domestic end product. 
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“Free Trade Agreement country” means Australia, Bahrain, Chile, Colombia, Costa Rica, Dominican Republic, 
El Salvador, Guatemala, Honduras, Korea (Republic of), Mexico, Morocco, Nicaragua, Panama, Peru, or 
Singapore. 

“Free Trade Agreement country end product” means an article that- 

(1) Is wholly the growth, product, or manufacture of a Free Trade Agreement country; or 

(2) In the case of an article that consists in whole or in part of materials from another country, has been 
substantially transformed in a Free Trade Agreement country into a new and different article of 
commerce with a name, character, or use distinct from that of the article or articles from which it was 
transformed. The term refers to a product offered for purchase under a supply contract, but for purposes 
of calculating the value of the end product includes services (except transportation services) incidental 
to its supply, provided that the value of those incidental services does not exceed the value of the product 
itself. 

“Moroccan end product” means an article that- 

(1) Is wholly the growth, product, or manufacture of Morocco; or 

(2) In the case of an article that consists in whole or in part of materials from another country, has been 
substantially transformed in Morocco into a new and different article of commerce with a name, 
character, or use distinct from that of the article or articles from which it was transformed. The term 
refers to a product offered for purchase under a supply contract, but for purposes of calculating the value 
of the end product includes services (except transportation services) incidental to its supply, provided 
that the value of those incidental services does not exceed the value of the product itself. 

“Panamanian end product” means an article that- 

(1) Is wholly the growth, product, or manufacture of Panama; or 

(2) In the case of an article that consists in whole or in part of materials from another country, has been 
substantially transformed in Panama into a new and different article of commerce with a name, character, 
or use distinct from that of the article or articles from which it was transformed. The term refers to a 
product offered for purchase under a supply contract, but for purposes of calculating the value of the 
end product includes services (except transportation services) incidental to its supply, provided that the 
value of those incidental services does not exceed the value of the product itself. 

“Peruvian end product” means an article that- 

(1) Is wholly the growth, product, or manufacture of Peru; or 

(2) In the case of an article that consists in whole or in part of materials from another country, has been 
substantially transformed in Peru into a new and different article of commerce with a name, character, 
or use distinct from that of the article or articles from which it was transformed. The term refers to a 
product offered for purchase under a supply contract, but for purposes of calculating the value of the 
end product includes services (except transportation services) incidental to its supply, provided that the 
value of those incidental services does not exceed the value of the product itself. 
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“Predominantly of iron or steel or a combination of both” means that the cost of the iron and steel content 
exceeds 50 percent of the total cost of all its components. The cost of iron and steel is the cost of the iron or 
steel mill products (such as bar, billet, slab, wire, plate, or sheet), castings, or forgings utilized in the 
manufacture of the product and a good faith estimate of the cost of iron or steel components excluding COTS 
fasteners. 

“Qualifying country” means a country with a reciprocal defense procurement memorandum of understanding 
or international agreement with the United States in which both countries agree to remove barriers to 
purchases of supplies produced in the other country or services performed by sources of the other country, and 
the memorandum or agreement complies, where applicable, with the requirements of section 36 of the Arms 
Export Control Act (22 U.S.C. 2776) and with 10 U.S.C. 2457. Accordingly, the following are qualifying 
countries: 

Australia 

Austria 

Belgium 

Canada 

Czech Republic 

Denmark 

Egypt 

Estonia 

Finland 

France 

Germany 

Greece 

Israel 

Italy 

Japan 

Latvia 

Lithuania 

Luxembourg 

Netherlands 
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Norway 

Poland 

Portugal 

Slovenia 

Spain 

Sweden 

Switzerland 

Turkey 

United Kingdom of Great Britain and Northern Ireland. 

“Qualifying country component” means a component mined, produced, or manufactured in a qualifying 
country. 

“Qualifying country end product” means- 

(1) An unmanufactured end product mined or produced in a qualifying country; or 

(2) An end product manufactured in a qualifying country if- 

(i) The cost of the following types of components exceeds, for the entire period of performance for a 
contract awarded in: calendar year 2023, 60 percent of the cost of all its components; calendar years 
2024 through 2028, 65 percent of the cost of all its components; or calendar year 2029 or later, 75 
percent of the cost of all its components: 

(A) Components mined, produced, or manufactured in a qualifying country. 

(B) Components mined, produced, or manufactured in the United States. 

(C) Components of foreign origin of a class or kind for which the NAFI has determined that 
sufficient and reasonably available commercial quantities of a satisfactory quality are not mined, 
produced, or manufactured in the United States. Components of unknown origin are treated as 
foreign; or 

(ii) The end product is a COTS item. 

“South Caucasus/Central and South Asian (SC/CASA) state” means Armenia, Azerbaijan, Georgia, 
Kazakhstan, Kyrgyzstan, Pakistan, Tajikistan, Turkmenistan, or Uzbekistan. 

“South Caucasus/Central and South Asian (SC/CASA) state end product” means an article that- 

(1) Is wholly the growth, product, or manufacture of an SC/CASA state; or 
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(2) In the case of an article that consists in whole or in part of materials from another country, has been 
substantially transformed in an SC/CASA state into a new and different article of commerce with a 
name, character, or use distinct from that of the article or articles from which it was transformed. The 
term refers to a product offered for purchase under a supply contract, but for purposes of calculating 
the value of the end product includes services (except transportation services) incidental to its supply, 
provided that the value of those incidental services does not exceed the value of the product itself. 

“Steel” means an alloy that includes at least 50 percent iron, between 0.02 and 2 percent carbon, and may 
include other elements. 

“United States” means the 50 States, the District of Columbia, and outlying areas. 

(b) Unless otherwise specified, this clause applies to all items in the Schedule. 

(c) The Contractor shall deliver under this contract only domestic end products unless, in its offer, it specified 
delivery of qualifying country end products, SC/CASA state end products, Free Trade Agreement country end 
products other than Bahraini end products, Moroccan end products, Panamanian end products, or Peruvian 
end products, or other foreign end products in the Buy American - Free Trade Agreements - Balance of 
Payments Program Certificate - Alternate II provision of the solicitation. If the Contractor certified in its offer 
that it will deliver a qualifying country end product, SC/CASA state end products, or a Free Trade Agreement 
country end product other than a Bahraini end product, a Moroccan end product, a Panamanian end product, 
or a Peruvian end product, the Contractor shall deliver a qualifying country end product, an SC/CASA state 
end product, a Free Trade Agreement country end product other than a Bahraini end product, a Moroccan end 
product, a Panamanian end product, or a Peruvian end product or, at the Contractor's option, a domestic end 
product. 

(d) The contract price does not include duty for end products or components for which the Contractor will 
claim duty-free entry. 

(End of clause) 

Alternate IX. As prescribed in 225.1101(10)(i) and (10)(i)(J), use the following clause, which includes in the 
definitions of “domestic end product” at paragraph (1)(ii)(A) and “qualifying country end product” at paragraph 
(2)(i) the domestic content threshold that will apply to the entire contract period of performance; adds “South 
Caucasus/Central and SouthAsian (SC/CASA) state” and “South Caucasus/Central and South Asian 
(SC/CASA) state end product” to paragraph (a); and uses a different paragraph (c) than the basic clause: 

BUY AMERICAN - FREE TRADE AGREEMENTS - BALANCE OF PAYMENTS PROGRAM - 
ALTERNATE IX (FEB 2024) 

(a) Definitions. As used in this clause- 

“Bahraini end product” means an article that- 

(1) Is wholly the growth, product, or manufacture of Bahrain; or 

(2) In the case of an article that consists in whole or in part of materials from another country, has been 
substantially transformed in Bahrain into a new and different article of commerce with a name, character, 
or use distinct from that of the article or articles from which it was transformed. The term refers to a 
product offered for purchase under a supply contract, but for purposes of calculating the value of the 
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end product includes services (except transportation services) incidental to its supply, provided that the 
value of those incidental services does not exceed the value of the product itself. 

“Commercially available off-the-shelf (COTS) item”- 

(1) Means any item of supply (including construction material) that is- 

(i) A commercial product (as defined in paragraph (1) of the definition of “commercial product” in 
section 2.101 of the Federal Acquisition Regulation (FAR)); 

(ii) Sold in substantial quantities in the commercial marketplace; and 

(iii) Offered to the NAFI, under a contract or subcontract at any tier, without modification, in the same 
form in which it is sold in the commercial marketplace; and 

(2) Does not include bulk cargo, as defined in 46 U.S.C. 40102(4), such as agricultural products and 
petroleum products. 

“Component” means an article, material, or supply incorporated directly into an end product. 

“Critical component” means a component that is mined, produced, or manufactured in the United States and 
deemed critical to the U.S. supply chain. The list of critical components is at FAR 25.105. 

“Critical item” means domestic construction material or a domestic end product that is deemed critical to the 
U.S. supply chain. The list of critical items is at FAR 25.105. 

“Domestic end product” means- 

(1) For an end product that does not consist wholly or predominantly of iron or steel or a combination of 
both- 

(i) An unmanufactured end product mined or produced in the United States; or 

(ii) An end product manufactured in the United States if- 

(A) The cost of its qualifying country components and its components that are mined, produced, or 
manufactured in the United States exceeds, for the entire period of performance for a contract 
awarded in: calendar year 2023, 60 percent of the cost of all its components; calendar years 
2024 through 2028, 65 percent of the cost of all its components; or calendar year 2029 or 
later, 75 percent of the cost of all its components. The cost of components includes 
transportation costs to the place of incorporation into the end product and U.S. duty (whether 
or not a duty-free entry certificate is issued). Components of unknown origin are treated as 
foreign. Scrap generated, collected, and prepared for processing in the United States is 
considered domestic. A component is considered to have been mined, produced, or 
manufactured in the United States (regardless of its source in fact) if the end product in which 
it is incorporated is manufactured in the United States and the component is of a class or kind 
for which the NAFI has determined that- 

(1) Sufficient and reasonably available commercial quantities of a satisfactory quality are not 
mined, produced, or manufactured in the United States; or 
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(2) It is inconsistent with the public interest to apply the restrictions of the Buy American 
statute; or 

(B) The end product is a COTS item; or 

(2) For an end product that consists wholly or predominantly of iron or steel or a combination of both, an 
end product manufactured in the United States, if the cost of iron and steel not produced in the United 
States or a qualifying country constitutes less than 5 percent of the cost of all the components used in 
the end product (produced in the United States or a qualifying country means that all manufacturing 
processes of the iron and steel must take place in the United States or a qualifying country, except 
metallurgical processes involving refinement of steel additives). The cost of iron and steel not 
produced in the United States or a qualifying country includes but is not limited to the cost of iron or 
steel mill products (such as bar, billet, slab, wire, plate, or sheet), castings, or forgings, not produced in 
the United States or a qualifying country, utilized in the manufacture of the end product and a good 
faith estimate of the cost of all iron or steel components not produced in the United States or a 
qualifying country, excluding COTS fasteners. Iron or steel components of unknown origin are treated 
as foreign. If the end product contains multiple components, the cost of all the materials used in such 
end product is calculated in accordance with the explanation of cost of components in paragraph 
(1)(ii)(A) of this definition. 

“End product” means those articles, materials, and supplies to be acquired under this contract for public use. 

“Foreign end product” means an end product other than a domestic end product. 

“Free Trade Agreement country” means Australia, Bahrain, Chile, Colombia, Costa Rica, Dominican 
Republic, El Salvador, Guatemala, Honduras, Korea (Republic of), Mexico, Morocco, Nicaragua, Panama, 
Peru, or Singapore. 

“Free Trade Agreement country end product” means an article that- 

(1) Is wholly the growth, product, or manufacture of a Free Trade Agreement country; or 

(2) In the case of an article that consists in whole or in part of materials from another country, has been 
substantially transformed in a Free Trade Agreement country into a new and different article of 
commerce with a name, character, or use distinct from that of the article or articles from which it was 
transformed. The term refers to a product offered for purchase under a supply contract, but for 
purposes of calculating the value of the end product includes services (except transportation services) 
incidental to its supply, provided that the value of those incidental services does not exceed the value 
of the product itself. 

“Moroccan end product” means an article that- 

(1) Is wholly the growth, product, or manufacture of Morocco; or 

(2) In the case of an article that consists in whole or in part of materials from another country, has been 
substantially transformed in Morocco into a new and different article of commerce with a name, 
character, or use distinct from that of the article or articles from which it was transformed. The term 
refers to a product offered for purchase under a supply contract, but for purposes of calculating the 
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value of the end product includes services (except transportation services) incidental to its supply, 
provided that the value of those incidental services does not exceed the value of the product itself. 

“Panamanian end product” means an article that- 

(1) Is wholly the growth, product, or manufacture of Panama; or 

(2) In the case of an article that consists in whole or in part of materials from another country, has been 
substantially transformed in Panama into a new and different article of commerce with a name, 
character, or use distinct from that of the article or articles from which it was transformed. The term 
refers to a product offered for purchase under a supply contract, but for purposes of calculating the 
value of the end product includes services (except transportation services) incidental to its supply, 
provided that the value of those incidental services does not exceed the value of the product itself. 

“Peruvian end product” means an article that- 

(1) Is wholly the growth, product, or manufacture of Peru; or 

(2) In the case of an article that consists in whole or in part of materials from another country, has been 
substantially transformed in Peru into a new and different article of commerce with a name, character, 
or use distinct from that of the article or articles from which it was transformed. The term refers to a 
product offered for purchase under a supply contract, but for purposes of calculating the value of the 
end product includes services (except transportation services) incidental to its supply, provided that the 
value of those incidental services does not exceed the value of the product itself. 

“Predominantly of iron or steel or a combination of both” means that the cost of the iron and steel content 
exceeds 50 percent of the total cost of all its components. The cost of iron and steel is the cost of the iron or 
steel mill products (such as bar, billet, slab, wire, plate, or sheet), castings, or forgings utilized in the 
manufacture of the product and a good faith estimate of the cost of iron or steel components excluding COTS 
fasteners. 

“Qualifying country” means a country with a reciprocal defense procurement memorandum of understanding 
or international agreement with the United States in which both countries agree to remove barriers to 
purchases of supplies produced in the other country or services performed by sources of the other country, and 
the memorandum or agreement complies, where applicable, with the requirements of section 36 of the Arms 
Export Control Act (22 U.S.C. 2776) and with 10 U.S.C. 2457. Accordingly, the following are qualifying 
countries: 

Australia 

Austria 

Belgium 

Canada 

Czech Republic 

Denmark 

Egypt 



30 May 2025 Page 89 of 134  

Estonia 

Finland 

France 

Germany 

Greece 

Israel 

Italy 

Japan 

Latvia 

Lithuania 

Luxembourg 

Netherlands 

Norway 

Poland 

Portugal 

Slovenia 

Spain 

Sweden 

Switzerland 

Turkey 

United Kingdom of Great Britain and Northern Ireland. 

“Qualifying country component” means a component mined, produced, or manufactured in a qualifying 
country. 

“Qualifying country end product” means- 

(1) An unmanufactured end product mined or produced in a qualifying country; or 

(2) An end product manufactured in a qualifying country if- 
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(i) The cost of the following types of components exceeds, for the entire period of performance for a 
contract awarded in: calendar year 2023, 60 percent of the cost of all its components; calendar 
years 2024 through 2028, 65 percent of the cost of all its components; or calendar year 2029 or 
later, 75 percent of the cost of all its components: 

(A) Components mined, produced, or manufactured in a qualifying country. 

(B) Components mined, produced, or manufactured in the United States. 

(C) Components of foreign origin of a class or kind for which the NAFI has determined that 
sufficient and reasonably available commercial quantities of a satisfactory quality are not 
mined, produced, or manufactured in the United States. Components of unknown origin are 
treated as foreign; or 

(ii) The end product is a COTS item. 

“South Caucasus/Central and South Asian (SC/CASA) state” means Armenia, Azerbaijan, Georgia, 
Kazakhstan, Kyrgyzstan, Pakistan, Tajikistan, Turkmenistan, or Uzbekistan. 

“South Caucasus/Central and South Asian (SC/CASA) state end product” means an article that— 

(1) Is wholly the growth, product, or manufacture of an SC/CASA state; or 

(2) In the case of an article that consists in whole or in part of materials from another country, has been 
substantially transformed in an SC/CASA state into a new and different article of commerce with a 
name, character, or use distinct from that of the article or articles from which it was transformed. The 
term refers to a product offered for purchase under a supply contract, but for purposes of calculating 
the value of the end product includes services (except transportation services) incidental to its supply, 
provided that the value of those incidental services does not exceed the value of the product itself. 

“Steel” means an alloy that includes at least 50 percent iron, between 0.02 and 2 percent carbon, and may 
include other elements. 

“United States” means the 50 States, the District of Columbia, and outlying areas. 

(b) Unless otherwise specified, this clause applies to all items in the Schedule. 

(c) The Contractor shall deliver under this contract only domestic end products unless, in its offer, it specified 
delivery of qualifying country end products, SC/CASA state end products, or other foreign end products in the 
Buy American - Free Trade Agreements - Balance of Payments Program Certificate - Alternate III provision 
of the solicitation. If the Contractor certified in its offer that it will deliver a qualifying country end product or 
SC/CASA state end products, the Contractor shall deliver a qualifying country end product, an SC/CASA 
state end product, or, at the Contractor's option, a domestic end product. 

(d) The contract price does not include duty for end products or components for which the Contractor will 
claim duty-free entry. 

(End of clause) 
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Alternate X. As prescribed in 225.1101(10)(i) and (10)(i)(K), use the following clause, which includes, in the 
definitions of “domestic end product” at paragraph (1)(ii)(A) and “qualifying country end product” at 
paragraph (2)(i), the domestic content threshold that will apply to the entire contract period of performance; 
adds “Korean end product” to paragraph (a); and uses a different paragraph (c) than the basic clause: 

BUY AMERICAN - FREE TRADE AGREEMENTS - BALANCE OF PAYMENTS PROGRAM - 
ALTERNATE X (FEB 2024) 

(a) Definitions. As used in this clause- 

“Bahraini end product” means an article that- 

(1) Is wholly the growth, product, or manufacture of Bahrain; or 

(2) In the case of an article that consists in whole or in part of materials from another country, has been 
substantially transformed in Bahrain into a new and different article of commerce with a name, 
character, or use distinct from that of the article or articles from which it was transformed. The term 
refers to a product offered for purchase under a supply contract, but for purposes of calculating the 
value of the end product includes services (except transportation services) incidental to its supply, 
provided that the value of those incidental services does not exceed the value of the product itself. 

“Commercially available off-the-shelf (COTS) item”- 

(1) Means any item of supply (including construction material) that is- 

(i) A commercial product (as defined in paragraph (1) of the definition of “commercial product” in 
section 2.101 of the Federal Acquisition Regulation (FAR)); 

(ii) Sold in substantial quantities in the commercial marketplace; and 

(iii) Offered to the NAFI, under a contract or subcontract at any tier, without modification, in the same 
form in which it is sold in the commercial marketplace; and 

(2) Does not include bulk cargo, as defined in 46 U.S.C. 40102(4), such as agricultural products and 
petroleum products. 

“Component” means an article, material, or supply incorporated directly into an end product. 

“Critical component” means a component that is mined, produced, or manufactured in the United States and 
deemed critical to the U.S. supply chain. The list of critical components is at FAR 25.105. 

“Critical item” means domestic construction material or a domestic end product that is deemed critical to the 
U.S. supply chain. The list of critical items is at FAR 25.105. 

“Domestic end product” means- 

(1) For an end product that does not consist wholly or predominantly of iron or steel or a combination of 
both- 

(i) An unmanufactured end product mined or produced in the United States; or 
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(ii) An end product manufactured in the United States if- 

(A) The cost of its qualifying country components and its components that are mined, produced, or 
manufactured in the United States exceeds, for the entire period of performance for a contract 
awarded in: calendar year 2023, 60 percent of the cost of all its components; calendar years 2024 
through 2028, 65 percent of the cost of all its components; or calendar year 2029 or later, 75 
percent of the cost of all its components.The cost of components includes transportation costs to 
the place of incorporation into the end product and U.S. duty (whether or not a duty-free entry 
certificate is issued). Components of unknown origin are treated as foreign. Scrap generated, 
collected, and prepared for processing in the United States is considered domestic. A component is 
considered to have been mined, produced, or manufactured in the United States (regardless of its 
source in fact) if the end product in which it is incorporated is manufactured in the United States 
and the component is of a class or kind for which the NAFI has determined that— 

(1) Sufficient and reasonably available commercial quantities of a satisfactory quality are not 
mined, produced, or manufactured in the United States; or 

(2) It is inconsistent with the public interest to apply the restrictions of the Buy American statute; 
or 

(B) The end product is a COTS item; or 

(2) For an end product that consists wholly or predominantly of iron or steel or a combination of both, an 
end product manufactured in the United States, if the cost of iron and steel not produced in the United 
States or a qualifying country constitutes less than 5 percent of the cost of all the components used in 
the end product (produced in the United States or a qualifying country means that all manufacturing 
processes of the iron or steel must take place in the United States or a qualifying country, except 
metallurgical processes involving refinement of steel additives). The cost of iron and steel not 
produced in the United States or a qualifying country includes but is not limited to the cost of iron or 
steel mill products (such as bar, billet, slab, wire, plate, or sheet), castings, or forgings, not produced in 
the United States or a qualifying country, utilized in the manufacture of the end product and a good 
faith estimate of the cost of all iron or steel components not produced in the United States or a 
qualifying country, excluding COTS fasteners. Iron or steel components of unknown origin are treated 
as foreign. If the end product contains multiple components, the cost of all the materials used in such 
end product is calculated in accordance with the explanation of cost of components in paragraph 
(1)(ii)(A) of this definition. 

“End product” means those articles, materials, and supplies to be acquired under this contract for public use. 

“Foreign end product” means an end product other than a domestic end product. 

“Free Trade Agreement country” means Australia, Bahrain, Chile, Colombia, Costa Rica, Dominican 
Republic, El Salvador, Guatemala, Honduras, Korea (Republic of), Mexico, Morocco, Nicaragua, Panama, 
Peru, or Singapore. 

“Free Trade Agreement country end product” means an article that- 

(1) Is wholly the growth, product, or manufacture of a Free Trade Agreement country; or 
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(2) In the case of an article that consists in whole or in part of materials from another country, has been 
substantially transformed in a Free Trade Agreement country into a new and different article of 
commerce with a name, character, or use distinct from that of the article or articles from which it was 
transformed. The term refers to a product offered for purchase under a supply contract, but for 
purposes of calculating the value of the end product includes services (except transportation services) 
incidental to its supply, provided that the value of those incidental services does not exceed the value 
of the product itself. 

“Korean end product” means an article that- 

(1) Is wholly the growth, product, or manufacture of Korea; or 

(2) In the case of an article that consists in whole or in part of materials from another country, has been 
substantially transformed in Korea (Republic of) into a new and different article of commerce with a 
name, character, or use distinct from that of the article or articles from which it was transformed. The term 
refers to a product offered for purchase under a supply contract, but for purposes of calculating the value 
of the end product, includes services (except transportation services) incidental to its supply, provided that 
the value of those incidental services does not exceed the value of the product itself. 

“Moroccan end product” means an article that- 

(1) Is wholly the growth, product, or manufacture of Morocco; or 

(2) In the case of an article that consists in whole or in part of materials from another country, has been 
substantially transformed in Morocco into a new and different article of commerce with a name, 
character, or use distinct from that of the article or articles from which it was transformed. The term 
refers to a product offered for purchase under a supply contract, but for purposes of calculating the 
value of the end product includes services (except transportation services) incidental to its supply, 
provided that the value of those incidental services does not exceed the value of the product itself. 

“Panamanian end product” means an article that- 

(1) Is wholly the growth, product, or manufacture of Panama; or 

(2) In the case of an article that consists in whole or in part of materials from another country, has been 
substantially transformed in Panama into a new and different article of commerce with a name, 
character, or use distinct from that of the article or articles from which it was transformed. The term 
refers to a product offered for purchase under a supply contract, but for purposes of calculating the 
value of the end product includes services (except transportation services) incidental to its supply, 
provided that the value of those incidental services does not exceed the value of the product itself. 

“Peruvian end product” means an article that- 

(1) Is wholly the growth, product, or manufacture of Peru; or 

(2) In the case of an article that consists in whole or in part of materials from another country, has been 
substantially transformed in Peru into a new and different article of commerce with a name, character, 
or use distinct from that of the article or articles from which it was transformed. The term refers to a 
product offered for purchase under a supply contract, but for purposes of calculating the value of the 
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end product includes services (except transportation services) incidental to its supply, provided that the 
value of those incidental services does not exceed the value of the product itself. 

“Predominantly of iron or steel or a combination of both” means that the cost of the iron and steel content 
exceeds 50 percent of the total cost of all its components. The cost of iron and steel is the cost of the iron or 
steel mill products (such as bar, billet, slab, wire, plate, or sheet), castings, or forgings utilized in the 
manufacture of the product and a good faith estimate of the cost of iron or steel components excluding COTS 
fasteners. 

“Qualifying country” means a country with a reciprocal defense procurement memorandum of understanding 
or international agreement with the United States in which both countries agree to remove barriers to 
purchases of supplies produced in the other country or services performed by sources of the other country, and 
the memorandum or agreement complies, where applicable, with the requirements of section 36 of the Arms 
Export Control Act (22 U.S.C. 2776) and with 10 U.S.C. 2457. Accordingly, the following are qualifying 
countries: 

Australia 

Austria 

Belgium 

Canada 

Czech Republic 

Denmark 

Egypt 

Estonia 

Finland 

France 

Germany 

Greece 

Israel 

Italy 

Japan 

Latvia 

Lithuania 

Luxembourg 
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Netherlands 

Norway 

Poland 

Portugal 

Slovenia 

Spain 

Sweden 

Switzerland 

Turkey 

United Kingdom of Great Britain and Northern Ireland. 

“Qualifying country component” means a component mined, produced, or manufactured in a qualifying 
country. 

“Qualifying country end product” means- 

(1) An unmanufactured end product mined or produced in a qualifying country; or 

(2) An end product manufactured in a qualifying country if- 

(i) The cost of the following types of components exceeds, for the entire period of performance for a 
contract awarded in: calendar year 2023, 60 percent of the cost of all its components; calendar 
years 2024 through 2028, 65 percent of the cost of all its components; or calendar year 2029 or 
later, 75 percent of the cost of all its components: 

(A) Components mined, produced, or manufactured in a qualifying country. 

(B) Components mined, produced, or manufactured in the United States. 

(C) Components of foreign origin of a class or kind for which the NAFI has determined that 
sufficient and reasonably available commercial quantities of a satisfactory quality are not 
mined, produced, or manufactured in the United States. Components of unknown origin are 
treated as foreign; or 

(ii) The end product is a COTS item. 

“Steel” means an alloy that includes at least 50 percent iron, between 0.02 and 2 percent carbon, and may 
include other elements. 

“United States” means the 50 States, the District of Columbia, and outlying areas. 

(b) Unless otherwise specified, this clause applies to all items in the Schedule. 
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(c) The Contractor shall deliver under this contract only domestic end products unless, in its offer, it specified 
delivery of qualifying country end products, Free Trade Agreement country end products other than Bahraini 
end products, Korean end products, Moroccan end products, Panamanian end products, or Peruvian end 
products, or other foreign end products in the Buy American - Free Trade Agreements - Balance of Payments 
Program Certificate - Alternate IV provision of the solicitation. If the Contractor certified in its offer that it 
will deliver a qualifying country end product or a Free Trade Agreement country end product other than a 
Bahraini end product, a Korean end product, a Moroccan end product, a Panamanian end product, or a 
Peruvian end product, the Contractor shall deliver a qualifying country end product, a Free Trade Agreement 
country end product other than a Bahraini end product, a Korean end product, a Moroccan end product, a 
Panamanian end product, or a Peruvian end product, or, at the Contractor's option, a domestic end product. 

(d) The contract price does not include duty for end products or components for which the Contractor will 
claim duty-free entry. 

(End of clause) 

Alternate XI. As prescribed in 225.1101(10)(i) and (10)(i)(L), use the following clause, which includes, in the 
definitions of “domestic end product” at paragraph (1)(ii)(A) and “qualifying country end product” at 
paragraph (2)(i), the domestic content threshold that will apply to the entire contract period of performance; 
adds “Korean end product,” “South Caucasus/Central and South Asian(SC/CASA) state,” and “South 
Caucasus/Central and South Asian (SC/CASA) state end product”to paragraph (a); and uses a different 
paragraph (c) than the basic clause: 

BUY AMERICAN - FREE TRADE AGREEMENTS - BALANCE OF PAYMENTS PROGRAM - 
ALTERNATE XI (FEB 2024) 

(a) Definitions. As used in this clause- 

“Bahraini end product” means an article that- 

(1) Is wholly the growth, product, or manufacture of Bahrain; or 

(2) In the case of an article that consists in whole or in part of materials from another country, has been 
substantially transformed in Bahrain into a new and different article of commerce with a name, 
character, or use distinct from that of the article or articles from which it was transformed. The term 
refers to a product offered for purchase under a supply contract, but for purposes of calculating the 
value of the end product includes services (except transportation services) incidental to its supply, 
provided that the value of those incidental services does not exceed the value of the product itself. 

“Commercially available off-the-shelf (COTS) item”- 

(1) Means any item of supply (including construction material) that is- 

(i) A commercial product (as defined in paragraph (1) of the definition of “commercial product” in 
section 2.101 of the Federal Acquisition Regulation (FAR)); 

(ii) Sold in substantial quantities in the commercial marketplace; and 

(iii) Offered to the NAFI, under a contract or subcontract at any tier, without modification, in the same 
form in which it is sold in the commercial marketplace; and 
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(2) Does not include bulk cargo, as defined in 46 U.S.C. 40102(4), such as agricultural products and 
petroleum products. 

“Component” means an article, material, or supply incorporated directly into an end product. 

“Critical component” means a component that is mined, produced, or manufactured in the United States and 
deemed critical to the U.S. supply chain. The list of critical components is at FAR 25.105. 

“Critical item” means domestic construction material or a domestic end product that is deemed critical to the 
U.S. supply chain. The list of critical items is at FAR 25.105. 

“Domestic end product” means- 

(1) For an end product that does not consist wholly or predominantly of iron or steel or a combination of 
both- 

(i) An unmanufactured end product mined or produced in the United States; or 

(ii) An end product manufactured in the United States if- 

(A) The cost of its qualifying country components and its components that are mined, produced, or 
manufactured in the United States exceeds, for the entire period of performance for a contract 
awarded in: calendar year 2023, 60 percent of the cost of all its components; calendar years 
2024 through 2028, 65 percent of the cost of all its components; or calendar year 2029 or 
later, 75 percent of the cost of all its components. The cost of components includes 
transportation costs to the place of incorporation into the end product and U.S. duty (whether 
or not a duty-free entry certificate is issued). Components of unknown origin are treated as 
foreign. Scrap generated, collected, and prepared for processing in the United States is 
considered domestic. A component is considered to have been mined, produced, or 
manufactured in the United States (regardless of its source in fact) if the end product in which 
it is incorporated is manufactured in the United States and the component is of a class or kind 
for which the NAFI has determined that- 

(1) Sufficient and reasonably available commercial quantities of a satisfactory quality are not 
mined, produced, or manufactured in the United States; or 

(2) It is inconsistent with the public interest to apply the restrictions of the Buy American 
statute; or 

(B) The end product is a COTS item; or 

(2) For an end product that consists wholly or predominantly of iron or steel or a combination of both, an 
end product manufactured in the United States, if the cost of iron and steel not produced in the United 
States or a qualifying country constitutes less than 5 percent of the cost of all the components used in 
the end product (produced in the United States or a qualifying country means that all manufacturing 
processes of the iron or steel must take place in the United States or a qualifying country, except 
metallurgical processes involving refinement of steel additives). The cost of iron and steel not 
produced in the United States or a qualifying country includes but is not limited to the cost of iron or 
steel mill products (such as bar, billet, slab, wire, plate, or sheet), castings, or forgings, not produced in 
the United States or a qualifying country, utilized in the manufacture of the end product and a good 
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faith estimate of the cost of all iron or steel components not produced in the United States or a 
qualifying country, excluding COTS fasteners. Iron or steel components of unknown origin are treated 
as foreign. If the end product contains multiple components, the cost of all the materials used in such 
end product is calculated in accordance with the explanation of cost of components in paragraph 
(1)(ii)(A) of this definition. 

“End product” means those articles, materials, and supplies to be acquired under this contract for public use. 

“Foreign end product” means an end product other than a domestic end product. 

“Free Trade Agreement country” means Australia, Bahrain, Chile, Colombia, Costa Rica, Dominican 
Republic, El Salvador, Guatemala, Honduras, Korea (Republic of), Mexico, Morocco, Nicaragua, Panama, 
Peru, or Singapore. 

“Free Trade Agreement country end product” means an article that- 

(1) Is wholly the growth, product, or manufacture of a Free Trade Agreement country; or 

(2) In the case of an article that consists in whole or in part of materials from another country, has been 
substantially transformed in a Free Trade Agreement country into a new and different article of 
commerce with a name, character, or use distinct from that of the article or articles from which it was 
transformed. The term refers to a product offered for purchase under a supply contract, but for 
purposes of calculating the value of the end product includes services (except transportation services) 
incidental to its supply, provided that the value of those incidental services does not exceed the value 
of the product itself. 

“Korean end product” means an article that- 

(1) Is wholly the growth, product, or manufacture of Korea; or 

(2) In the case of an article that consists in whole or in part of materials from another country, has been 
substantially transformed in Korea (Republic of) into a new and different article of commerce with a 
name, character, or use distinct from that of the article or articles from which it was transformed. The 
term refers to a product offered for purchase under a supply contract, but for purposes of calculating 
the value of the end product, includes services (except transportation services) incidental to its supply, 
provided that the value of those incidental services does not exceed the value of the product itself. 

“Moroccan end product” means an article that- 

(1) Is wholly the growth, product, or manufacture of Morocco; or 

(2) In the case of an article that consists in whole or in part of materials from another country, has been 
substantially transformed in Morocco into a new and different article of commerce with a name, 
character, or use distinct from that of the article or articles from which it was transformed. The term 
refers to a product offered for purchase under a supply contract, but for purposes of calculating the 
value of the end product includes services (except transportation services) incidental to its supply, 
provided that the value of those incidental services does not exceed the value of the product itself. 

“Panamanian end product” means an article that- 

(1) Is wholly the growth, product, or manufacture of Panama; or 
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(2) In the case of an article that consists in whole or in part of materials from another country, has been 
substantially transformed in Panama into a new and different article of commerce with a name, 
character, or use distinct from that of the article or articles from which it was transformed. The term 
refers to a product offered for purchase under a supply contract, but for purposes of calculating the 
value of the end product includes services (except transportation services) incidental to its supply, 
provided that the value of those incidental services does not exceed the value of the product itself. 

“Peruvian end product” means an article that— 

(1) Is wholly the growth, product, or manufacture of Peru; or 

(2) In the case of an article that consists in whole or in part of materials from another country, has been 
substantially transformed in Peru into a new and different article of commerce with a name, character, 
or use distinct from that of the article or articles from which it was transformed. The term refers to a 
product offered for purchase under a supply contract, but for purposes of calculating the value of the 
end product includes services (except transportation services) incidental to its supply, provided that the 
value of those incidental services does not exceed the value of the product itself. 

“Predominantly of iron or steel or a combination of both” means that the cost of the iron and steel content 
exceeds 50 percent of the total cost of all its components. The cost of iron and steel is the cost of the iron or 
steel mill products (such as bar, billet, slab, wire, plate, or sheet), castings, or forgings utilized in the 
manufacture of the product and a good faith estimate of the cost of iron or steel components excluding COTS 
fasteners. 

“Qualifying country” means a country with a reciprocal defense procurement memorandum of understanding 
or international agreement with the United States in which both countries agree to remove barriers to 
purchases of supplies produced in the other country or services performed by sources of the other country, and 
the memorandum or agreement complies, where applicable, with the requirements of section 36 of the Arms 
Export Control Act (22 U.S.C. 2776) and with 10 U.S.C. 2457. Accordingly, the following are qualifying 
countries: 

Australia 

Austria 

Belgium 

Canada 

Czech Republic 

Denmark 

Egypt 

Estonia 

Finland 

France 
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Germany 

Greece 

Israel 

Italy 

Japan 

Latvia 

Lithuania 

Luxembourg 

Netherlands 

Norway 

Poland 

Portugal 

Slovenia 

Spain 

Sweden 

Switzerland 

Turkey 

United Kingdom of Great Britain and Northern Ireland. 

“Qualifying country component” means a component mined, produced, or manufactured in a qualifying 
country. 

“Qualifying country end product” means- 

(1) An unmanufactured end product mined or produced in a qualifying country; or 

(2) An end product manufactured in a qualifying country if- 

(i) The cost of the following types of components exceeds, for the entire period of performance for a 
contract awarded in: calendar year 2023, 60 percent of the cost of all its components; calendar 
years 2024 through 2028, 65 percent of the cost of all its components; or calendar year 2029 or 
later, 75 percent of the cost of all its components: 

(A) Components mined, produced, or manufactured in a qualifying country. 
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(B) Components mined, produced, or manufactured in the United States. 

(C) Components of foreign origin of a class or kind for which the NAFI has determined that 
sufficient and reasonably available commercial quantities of a satisfactory quality are not 
mined, produced, or manufactured in the United States. Components of unknown origin are 
treated as foreign; or 

(ii) The end product is a COTS item. 

“South Caucasus/Central and South Asian (SC/CASA) state” means Armenia, Azerbaijan, Georgia, 
Kazakhstan, Kyrgyzstan, Pakistan, Tajikistan, Turkmenistan, or Uzbekistan. 

“South Caucasus/Central and South Asian (SC/CASA) state end product” means an article that- 

(1) Is wholly the growth, product, or manufacture of an SC/CASA state; or 

(2) In the case of an article that consists in whole or in part of materials from another country, has been 
substantially transformed in an SC/CASA state into a new and different article of commerce with a 
name, character, or use distinct from that of the article or articles from which it was transformed. The 
term refers to a product offered for purchase under a supply contract, but for purposes of calculating 
the value of the end product, includes services (except transportation services) incidental to its supply, 
provided that the value of those incidental services does not exceed the value of the product itself. 

“Steel” means an alloy that includes at least 50 percent iron, between 0.02 and 2 percent carbon, and may 
include other elements. 

“United States” means the 50 States, the District of Columbia, and outlying areas. 

(b) Unless otherwise specified, this clause applies to all items in the Schedule. 

(c) The Contractor shall deliver under this contract only domestic end products unless, in its offer, it specified 
delivery of qualifying country end products, SC/CASA state end products, Free Trade Agreement country end 
products other than Bahraini end products, Korean end products, Moroccan end products, Panamanian end 
products, or Peruvian end products, or other foreign end products in the Buy American - Free Trade 
Agreements - Balance of Payments Program Certificate - Alternate V provision of the solicitation. If the 
Contractor certified in its offer that it will deliver a qualifying country end product, SC/CASA state end 
products, or a Free Trade Agreement country end product other than a Bahraini end product, a Korean end 
product, a Moroccan end product, a Panamanian end product, or a Peruvian end product, the Contractor shall 
deliver a qualifying country end product, an SC/CASA state end product, a Free Trade Agreement country 
end product other than a Bahraini end product, a Korean end product, a Moroccan end product, a Panamanian 
end product, or a Peruvian end product or, at the Contractor's option, a domestic end product. 

(d) The contract price does not include duty for end products or components for which the Contractor will 
claim duty-free entry. 

(End of clause) 
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NFC-227-7013 - RIGHTS IN TECHNICAL DATA-NONCOMMERCIAL ITEMS (MAR 2023) 

(a) Definitions. As used in this clause- 
 

(1) “Computer data base” means a collection of data recorded in a form capable of being processed by a 
computer. The term does not include computer software. 

 
(2) “Computer program” means a set of instructions, rules, or routines recorded in a form that is capable 

of causing a computer to perform a specific operation or series of operations. 
 

(3) “Computer software” means computer programs, source code, source code listings, object code 
listings, design details, algorithms, processes, flow charts, formulae and related material that would 
enable the software to be reproduced, recreated, or recompiled. Computer software does not include 
computer data bases or computer software documentation. 

 
(4) “Computer software documentation” means owner's manuals, user's manuals, installation instructions, 

operating instructions, and other similar items, regardless of storage medium, that explain the 
capabilities of the computer software or provide instructions for using the software. 

 
(5) "Covered NAFI support contractor" means a contractor (other than a litigation support contractor 

covered by 252.204-7014) under a contract, the primary purpose of which is to furnish independent 
and impartial advice or technical assistance directly to the NAFI in support of the NAFI’s management 
and oversight of a program or effort (rather than to directly furnish an end item or service to 
accomplish a program or effort), provided that the contractor- 

 
(i) Is not affiliated with the prime contractor or a first-tier subcontractor on the program or effort, or 

with any direct competitor of such prime contractor or any such first-tier 
subcontractor in furnishing end items or services of the type developed or produced on the 
program or effort; and 

 
(ii) Receives access to technical data or computer software for performance of a NAFI contract that 

contains the clause at 252.227-7025 , Limitations on the Use or Disclosure of NAFI-Furnished 
Information Marked with Restrictive Legends. 

 
(6) “Detailed manufacturing or process data” means technical data that describe the steps, sequences, and 

conditions of manufacturing, processing or assembly used by the manufacturer to produce an item or 
component or to perform a process. 

 
(7) “Developed” means that an item, component, or process exists and is workable. Thus, the item or 

component must have been constructed or the process practiced. Workability is generally established 
when the item, component, or process has been analyzed or tested sufficiently to demonstrate to 
reasonable people skilled in the applicable art that there is a high probability that it will operate as 
intended. Whether, how much, and what type of analysis or testing is required to establish workability 
depends on the nature of the item, component, or process, and the state of the art. To be considered 
“developed,” the item, component, or process need not be at the stage where it could be offered for 
sale or sold on the commercial market, nor must the item, component, or process be actually reduced 
to practice within the meaning of Title 35 of the United States Code. 

https://www.acquisition.gov/dfars/part-252-clauses?&searchTerms=52%2B227-7013%2BRights%2Bin%2BTechnical%2BData%2BNoncommercial%2BItems%2B&DFARS-252.204-7014
https://www.acquisition.gov/dfars/part-252-clauses?&searchTerms=52%2B227-7013%2BRights%2Bin%2BTechnical%2BData%2BNoncommercial%2BItems%2B&DFARS-252.227-7025
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(8) “Developed exclusively at private expense” means development was accomplished entirely with costs 
charged to indirect cost pools, costs not allocated to a NAFI contract, or any combination thereof. 

 
(i) Private expense determinations should be made at the lowest practicable level. 

 
(ii) Under fixed-price contracts, when total costs are greater than the firm-fixed-price or ceiling price 

of the contract, the additional development costs necessary to complete development shall not be 
considered when determining whether development was at NAFI, private, or mixed expense. 

 
(9) “Developed exclusively with NAFI funds” means development was not accomplished exclusively or 

partially at private expense. 
 

(10) “Developed with mixed funding” means development was accomplished partially with costs charged 
to indirect cost pools and/or costs not allocated to a NAFI contract, and partially with costs charged 
directly to a NAFI contract. 

 
(11) “Form, fit, and function data” means technical data that describes the required overall physical, 

functional, and performance characteristics (along with the qualification requirements, if applicable) of 
an item, component, or process to the extent necessary to permit identification of physically and 
functionally interchangeable items. 

 
(12) “NAFI purpose” means any activity in which the United States NAFI is a party, including cooperative 

agreements with international or multi-national defense organizations, or sales or transfers by the 
United States NAFI to foreign NAFIs or international organizations. NAFI purposes include 
competitive procurement, but do not include the rights to use, modify, reproduce, release, perform, 
display, or disclose technical data for commercial purposes or authorize others to do so. 

 
(13) “NAFI purpose rights” means the rights to- 

 
(i) Use, modify, reproduce, release, perform, display, or disclose technical data within the NAFI 

without restriction; and 
 

(ii) Release or disclose technical data outside the NAFI and authorize persons to whom release or 
disclosure has been made to use, modify, reproduce, release, perform, display, or disclose 
that data for United States NAFI purposes. 

 
(14) “Limited rights” means the rights to use, modify, reproduce, release, perform, display, or 

disclose technical data, in whole or in part, within the NAFI. The NAFI may not, without the written 
permission of the party asserting limited rights, release or disclose the technical data outside the NAFI, 
use the technical data for manufacture, or authorize the technical data to be used by another party, 
except that the NAFI may reproduce, release, or disclose such data or authorize the use or 
reproduction of the data by persons outside the NAFI if— 

 
(i) The reproduction, release, disclosure, or use is— 

 
(A) Necessary for emergency repair and overhaul; or 

 
(B) A release or disclosure to— 
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(1) A covered NAFI support contractor in performance of its covered NAFI support 
contract for use, modification, reproduction, performance, display, or release or 
disclosure to a person authorized to receive limited rights technical data; or 

 
(2) A foreign NAFI, of technical data other than detailed manufacturing or process data, 

when use of such data by the foreign NAFI is in the interest of the NAFI and is required 
for evaluational or informational purposes; 

 
(ii) The recipient of the technical data is subject to a prohibition on the further reproduction, release, 

disclosure, or use of the technical data; and 
 

(iii) The contractor or subcontractor asserting the restriction is notified of such reproduction, release, 
disclosure, or use. 

 
(15) “Technical data” means recorded information, regardless of the form or method of the recording, of a 

scientific or technical nature (including computer software documentation). The term does not include 
computer software or data incidental to contract administration, such as financial and/or management 
information. 

 
(16) “Unlimited rights” means rights to use, modify, reproduce, perform, display, release, or 

disclose technical data in whole or in part, in any manner, and for any purpose whatsoever, and to have 
or authorize others to do so. 

(b) Rights in technical data. The Contractor grants or shall obtain for the NAFI the following royalty free, 
world-wide, nonexclusive, irrevocable license rights in technical data other than computer software 
documentation (see the Rights in Noncommercial Computer Software and Noncommercial Computer 
Software Documentation clause of this contract for rights in computer software documentation): 

 
(1) Unlimited rights. The NAFI shall have unlimited rights in technical data that are— 

 
(i) Data pertaining to an item, component, or process which has been or will be developed exclusively 

with NAFI funds; 
 

(ii) Studies, analyses, test data, or similar data produced for this contract, when the study, analysis, 
test, or similar work was specified as an element of performance; 

(iii) Created exclusively with NAFI funds in the performance of a contract that does not require the 
development, manufacture, construction, or production of items, components, or processes; 

 
(iv) Form, fit, and function data; 

 
(v) Necessary for installation, operation, maintenance, or training purposes (other than detailed 

manufacturing or process data); 
 

(vi) Corrections or changes to technical data furnished to the Contractor by the NAFI; 
 

(vii) Otherwise publicly available or have been released or disclosed by the Contractor or 
subcontractor without restrictions on further use, release or disclosure, other than a release or 
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disclosure resulting from the sale, transfer, or other assignment of interest in the technical data to 
another party or the sale or transfer of some or all of a business entity or its assets to another 
party; 

 
(viii) Data in which the NAFI has obtained unlimited rights under another NAFI contract or as a 

result of negotiations; or 
 

(ix) Data furnished to the NAFI, under this or any other NAFI contract or subcontract thereunder, 
with— 

 
(A) NAFI purpose license rights or limited rights and the restrictive condition(s) has/have 

expired; or 
 

(B) NAFI purpose rights and the Contractor's exclusive right to use such data for commercial 
purposes has expired. 

 
(2) NAFI purpose rights. 

 
(i) The NAFI shall have NAFI purpose rights for a five-year period, or such other period as may be 

negotiated, in technical data— 
 

(A) That pertain to items, components, or processes developed with mixed funding except when 
the NAFI is entitled to unlimited rights in such data as provided in paragraphs (b)(1)(ii) and 
(b)(1)(iv) through (b)(1)(ix) of this clause; or 

 
(B) Created with mixed funding in the performance of a contract that does not require the 

development, manufacture, construction, or production of items, components, or processes. 

(ii) The five-year period, or such other period as may have been negotiated, shall commence upon 
execution of the contract, subcontract, letter contract (or similar contractual instrument), contract 
modification, or option exercise that required development of the items, components, or processes 
or creation of the data described in paragraph (b)(2)(i)(B) of this clause. Upon expiration of the 
five-year or other negotiated period, the NAFI shall have unlimited rights in the technical data. 

 
(iii) The NAFI shall not release or disclose technical data in which it has NAFI 

purpose rights unless— 
 

(A) Prior to release or disclosure, the intended recipient is subject to the non-disclosure 
agreement at 227.7103-7 of the Defense Federal Acquisition Regulation Supplement 
(DFARS); or 

 
(B) The recipient is a NAFI contractor receiving access to the data for performance of a NAFI 

contract that contains the clause at DFARS 252.227-7025 , Limitations on the Use or 
Disclosure of NAFI-Furnished Information Marked with Restrictive Legends. 

 
(iv) The Contractor has the exclusive right, including the right to license others, to 

use technical data in which the NAFI has obtained NAFI purpose rights under this contract for 

https://www.acquisition.gov/dfars/part-227-patents-data-and-copyrights#DFARS-227.7103-7
https://www.acquisition.gov/dfars/part-252-clauses?&searchTerms=52%2B227-7013%2BRights%2Bin%2BTechnical%2BData%2BNoncommercial%2BItems%2B&DFARS-252.227-7025
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any commercial purpose during the time period specified in the NAFI purpose rights legend 
prescribed in paragraph (f)(2) of this clause. 

 
(3) Limited rights. 

 
(i) Except as provided in paragraphs (b)(1)(ii) and (b)(1)(iv) through (b)(1)(ix) of this clause, the 

NAFI shall have limited rights in technical data— 
 

(A) Pertaining to items, components, or processes developed exclusively at private expense and 
marked with the limited rights legend prescribed in paragraph (f) of this clause; or 

 
(B) Created exclusively at private expense in the performance of a contract that does not require 

the development, manufacture, construction, or production of items, components, or 
processes. 

 
(ii) The NAFI shall require a recipient of limited rights data for emergency repair or overhaul to 

destroy the data and all copies in its possession promptly following completion of the emergency 
repair/overhaul and to notify the Contractor that the data have been destroyed. 

 
(iii) The Contractor, its subcontractors, and suppliers are not required to provide the NAFI 

additional rights to use, modify, reproduce, release, perform, display, or 
disclose technical data furnished to the NAFI with limited rights. However, if the NAFI desires 
to obtain additional rights in technical data in which it has limited rights, the Contractor agrees 
to promptly enter into negotiations with the Contracting Officer to determine whether there are 
acceptable terms for transferring such rights. All technical data in which the Contractor has 
granted the NAFI additional rights shall be listed or described in a license agreement made part 
of the contract. The license shall enumerate the additional rights granted the NAFI in such data. 

 
(iv) The Contractor acknowledges that— 

 
(A) Limited rights data are authorized to be released or disclosed to covered NAFI support 

contractors; 
 

(B) The Contractor will be notified of such release or disclosure; 
 

(C) The Contractor (or the party asserting restrictions as identified in the limited rights legend) 
may require each such covered NAFI support contractor to enter into a non-disclosure 
agreement directly with the Contractor (or the party asserting restrictions) regarding the 
covered NAFI support contractor’s use of such data, or alternatively, that the Contractor (or 
party asserting restrictions) may waive in writing the requirement for a non-disclosure 
agreement; and 

 
(D) Any such non-disclosure agreement shall address the restrictions on the covered NAFI 

support contractor's use of the limited rights data as set forth in the clause at 252.227-7025, 
Limitations on the Use or Disclosure of NAFI-Furnished Information Marked with 
Restrictive Legends. The non-disclosure agreement shall not include any additional terms 
and conditions unless mutually agreed to by the parties to the non-disclosure agreement. 

https://www.acquisition.gov/dfars/part-252-clauses?&searchTerms=52%2B227-7013%2BRights%2Bin%2BTechnical%2BData%2BNoncommercial%2BItems%2B&DFARS-252.227-7025
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(4) Specifically negotiated license rights. The standard license rights granted to the NAFI under 
paragraphs (b)(1) through (b)(3) of this clause, including the period during which the NAFI shall have 
NAFI purpose rights in technical data, may be modified by mutual agreement to provide such rights as 
the parties consider appropriate but shall not provide the NAFI lesser rights than are 
enumerated in paragraph (a)(14) of this clause. Any rights so negotiated shall be identified in a license 
agreement made part of this contract. 

 
(5) Prior NAFI rights. Technical data that will be delivered, furnished, or otherwise provided to the NAFI 

under this contract, in which the NAFI has previously obtained rights shall be delivered, furnished, or 
provided with the pre-existing rights, unless— 

 
(i) The parties have agreed otherwise; or 

 
(ii) Any restrictions on the NAFI's rights to use, modify, reproduce, release, perform, display, or 

disclose the data have expired or no longer apply. 
 

(6) Release from liability. The Contractor agrees to release the NAFI from liability for any release or 
disclosure of technical data made in accordance with paragraph (a)(14) or (b)(2)(iii) of this 
clause, in accordance with the terms of a license negotiated under paragraph (b)(4) of this clause, or by 
others to whom the recipient has released or disclosed the data and to seek relief solely from the party 
who has improperly used, modified, reproduced, released, performed, displayed, or disclosed 
Contractor data marked with restrictive legends. 

 
(c) Contractor rights in technical data. All rights not granted to the NAFI are retained by the Contractor. 

 
(d) Third party copyrighted data. The Contractor shall not, without the written approval of the Contracting 

Officer, incorporate any copyrighted data in the technical data to be delivered under this contract unless 
the Contractor is the copyright owner or has obtained for the NAFI the license rights necessary to perfect a 
license or licenses in the deliverable data of the appropriate scope set forth in paragraph (b) of this clause, 
and has affixed a statement of the license or licenses obtained on behalf of the NAFI and other persons to 
the data transmittal document. 

 
(e) Identification and delivery of data to be furnished with restrictions on use, release, or disclosure. 

 
(1) This paragraph does not apply to restrictions based solely on copyright. 

 
(2) Except as provided in paragraph (e)(3) of this clause, technical data that the Contractor asserts should 

be furnished to the NAFI with restrictions on use, release, or disclosure are identified in an attachment 
to this contract (the Attachment). The Contractor shall not deliver any data with restrictive markings 
unless the data are listed on the Attachment. 

 
(3) In addition to the assertions made in the Attachment, other assertions may be identified after award 

when based on new information or inadvertent omissions unless the inadvertent omissions would have 
materially affected the source selection decision. Such identification and assertion shall be submitted 
to the Contracting Officer as soon as practicable prior to the scheduled date for delivery of 
the data, in the following format, and signed by an official authorized to contractually obligate the 
Contractor: 

 
Identification and Assertion of Restrictions on the NAFI's Use, Release, or Disclosure of Technical Data. 
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The Contractor asserts for itself, or the persons identified below, that the NAFI's rights to use, release, or 
disclose the following technical data should be restricted- 

 

Technical Data 
  

Name of Person 

to be Furnished Basis for Asserted Rights Asserting 

With Restrictions* Assertation** Category*** Restrictions**** 

(LIST) (LIST) (LIST) (LIST) 

 
*If the assertion is applicable to items, components, or processes developed at private expense, identify both 
the data and each such item, component, or process. 

**Generally, the development of an item, component, or process at private expense, either exclusively or 
partially, is the only basis for asserting restrictions on the NAFI's rights to use, release, or disclose technical 
data pertaining to such items, components, or processes. Indicate whether development was exclusively or 
partially at private expense. If development was not at private expense, enter the specific reason for asserting 
that the NAFI's rights should be restricted. 

***Enter asserted rights category (e.g., NAFI purpose license rights from a prior contract, rights in SBIR 
data generated under another contract, limited or NAFI purpose rights under this or a prior contract, or 
specifically negotiated licenses). 

****Corporation, individual, or other person, as appropriate: 
 

Date 
 

Printed Name and Title 
 

  

Signature 
 

(End of identification and assertion) 
 

(4) When requested by the Contracting Officer, the Contractor shall provide sufficient information to 
enable the Contracting Officer to evaluate the Contractor's assertions. The Contracting Officer reserves 
the right to add the Contractor's assertions to the Attachment and validate any listed assertion, at a later 
date, in accordance with the procedures of the Validation of Restrictive Markings 
on Technical Data clause of this contract. 

 
(f) Marking requirements. The Contractor, and its subcontractors or suppliers, may only assert restrictions on 

the NAFI's rights to use, modify, reproduce, release, perform, display, or disclose technical data to be 
delivered under this contract by marking the deliverable data subject to restriction. Except as 
provided in paragraph (f)(5) of this clause, only the following legends are authorized under this contract: 
the NAFI purpose rights legend at paragraph (f)(2) of this clause; the limited rights legend at paragraph 
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(f)(3) of this clause; or the special license rights legend at paragraph (f)(4) of this clause; and/or a notice of 
copyright as prescribed under 17 U.S.C. 401 or 402. 

 
(1) General marking instructions. The Contractor, or its subcontractors or suppliers, shall conspicuously 

and legibly mark the appropriate legend on all technical data that qualify for such markings. The 
authorized legends shall be placed on the transmittal document or storage container and, for printed 
material, each page of the printed material containing technical data for which restrictions are asserted. 
When only portions of a page of printed material are subject to the asserted restrictions, such portions 
shall be identified by circling, underscoring, with a note, or other appropriate 
identifier. Technical data transmitted directly from one computer or computer terminal to another shall 
contain a notice of asserted restrictions. Reproductions of technical data or any portions thereof subject 
to asserted restrictions shall also reproduce the asserted restrictions. 

 
(2) NAFI purpose rights markings. Data delivered or otherwise furnished to the NAFI with NAFI 

purpose rights shall be marked as follows: 
 

NAFI PURPOSE RIGHTS 
 

Contract No. 
 

Contractor Name 
 

Contractor Address 
 

Expiration Date 
 

The NAFI's rights to use, modify, reproduce, release, perform, display, or disclose 
these technical data are restricted by paragraph (b)(2) of the Rights in Technical Data— 
Noncommercial Items clause contained in the above identified contract. No restrictions apply after 
the expiration date shown above. Any reproduction of technical data or portions thereof marked with 
this legend must also reproduce the markings. 

 
(End of legend) 

 
(3) Limited rights markings. Data delivered or otherwise furnished to the NAFI with limited rights shall be 

marked with the following legend: 
 

LIMITED RIGHTS 
 

Contract No. 
 

Contractor Name 
 

Contractor Address 
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The NAFI's rights to use, modify, reproduce, release, perform, display, or disclose these data are 
restricted by Contract No.  (Insert contract number) , License No.  (Insert license 
identifier) . Any reproduction of technical data or portions thereof marked with this legend must also 
reproduce the markings. 

The NAFI's rights to use, modify, reproduce, release, perform, display, or disclose 
these technical data are restricted by paragraph (b)(3) of the Rights in Technical Data— 
Noncommercial Items clause contained in the above identified contract. Any reproduction 
of technical data or portions thereof marked with this legend must also reproduce the markings. 
Any person, other than the NAFI, who has been provided access to such data must promptly notify 
the above named Contractor. 

 
(End of legend) 

 
(4) Special license rights markings. 

 
(i) Data in which the NAFI's rights stem from a specifically negotiated license shall be marked with 

the following legend: 
 

SPECIAL LICENSE RIGHTS 
 

(End of legend) 

(ii) For purposes of this clause, special licenses do not include NAFI purpose license rights acquired 
under a prior contract (see paragraph (b)(5) of this clause). 

 
(5) Pre-existing data markings. If the terms of a prior contract or license permitted the Contractor to 

restrict the NAFI's rights to use, modify, reproduce, release, perform, display, or 
disclose technical data deliverable under this contract, and those restrictions are still applicable, the 
Contractor may mark such data with the appropriate restrictive legend for which the data qualified 
under the prior contract or license. The marking procedures in paragraph (f)(1) of this clause shall be 
followed. 

 
(g) Contractor procedures and records. Throughout performance of this contract, the Contractor and its 

subcontractors or suppliers that will deliver technical data with other than unlimited rights, shall— 

(1) Have, maintain, and follow written procedures sufficient to assure that restrictive markings are used 
only when authorized by the terms of this clause; and 

 
(2) Maintain records sufficient to justify the validity of any restrictive markings 

on technical data delivered under this contract. 
 

(h) Removal of unjustified and nonconforming markings. 
 

(1) Unjustified technical data markings. The rights and obligations of the parties regarding the validation 
of restrictive markings on technical data furnished or to be furnished under this contract are 
contained in the Validation of Restrictive Markings on Technical Data clause of this contract. 
Notwithstanding any provision of this contract concerning inspection and acceptance, the NAFI may 
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ignore or, at the Contractor's expense, correct or strike a marking if, in accordance with the 
procedures in the Validation of Restrictive Markings on Technical Data clause of this contract, a 
restrictive marking is determined to be unjustified. 

 
(2) Nonconforming technical data markings. A nonconforming marking is a marking placed 

on technical data delivered or otherwise furnished to the NAFI under this contract that is not in the 
format authorized by this contract. Correction of nonconforming markings is not subject to the 
Validation of Restrictive Markings on Technical Data clause of this contract. If the Contracting 
Officer notifies the Contractor of a nonconforming marking and the Contractor fails to remove or 
correct such marking within sixty (60) days, the NAFI may ignore or, at the Contractor's expense, 
remove or correct any nonconforming marking. 

 
(i) Relation to patents. Nothing contained in this clause shall imply a license to the NAFI under any 

patent or be construed as affecting the scope of any license or other right otherwise granted to the 
NAFI under any patent. 

 
(j) Limitation on charges for rights in technical data. 

 
(1) The Contractor shall not charge to this contract any cost, including, but not limited to, license fees, 

royalties, or similar charges, for rights in technical data to be delivered under this contract when— 
 

(i) The NAFI has acquired, by any means, the same or greater rights in the data; or 
 

(ii) The data are available to the public without restrictions. 
 

(2) The limitation in paragraph (j)(1) of this clause- 
 

(i) Includes costs charged by a subcontractor or supplier, at any tier, or costs incurred by the 
Contractor to acquire rights in subcontractor or supplier technical data, if the subcontractor or 
supplier has been paid for such rights under any other NAFI contract or under a license conveying 
the rights to the NAFI; and 

 
(ii) Does not include the reasonable costs of reproducing, handling, or mailing the documents or other 

media in which the technical data will be delivered. 

(k) Applicability to subcontractors or suppliers. 
 

(1) The Contractor shall ensure that the rights afforded its subcontractors and suppliers under 10 U.S.C. 
3771-3775, 10 U.S.C. 3781-3786, and the identification, assertion, and delivery processes of 
paragraph (e) of this clause are recognized and protected. 

 
(2) Whenever any technical data for noncommercial items, or for commercial items developed in any part 

at NAFI expense, is to be obtained from a subcontractor or supplier for delivery to the NAFI under this 
contract, the Contractor shall use this same clause in the subcontract or other contractual instrument, 
including subcontracts or other contractual instruments for commercial items, and require its 
subcontractors or suppliers to do so, without alteration, except to identify the parties. This clause will 
govern the technical data pertaining to noncommercial items or to any portion of a commercial item 
that was developed in any part at NAFI expense, and the clause at NFC 227-7015 will govern 
the technical data pertaining to any portion of a commercial item that was developed exclusively at 

https://www.acquisition.gov/dfars/part-252-clauses?&searchTerms=52%2B227-7013%2BRights%2Bin%2BTechnical%2BData%2BNoncommercial%2BItems%2B&DFARS-252.227-7015
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private expense. No other clause shall be used to enlarge or diminish the NAFI's, the Contractor's, or a 
higher-tier subcontractor's or supplier's rights in a subcontractor's or supplier's technical data. 

 
(3) Technical data required to be delivered by a subcontractor or supplier shall normally be delivered to 

the next higher-tier contractor, subcontractor, or supplier. However, when there is a requirement in the 
prime contract for data which may be submitted with other than unlimited rights by a subcontractor or 
supplier, then said subcontractor or supplier may fulfill its requirement by submitting 
such data directly to the NAFI, rather than through a higher-tier contractor, subcontractor, or supplier. 

 
(4) The Contractor and higher-tier subcontractors or suppliers shall not use their power to award contracts 

as economic leverage to obtain rights in technical data from their subcontractors or suppliers. 
 

(5) In no event shall the Contractor use its obligation to recognize and protect subcontractor or 
supplier rights in technical data as an excuse for failing to satisfy its contractual obligation to the 
NAFI. 

 
(End of clause) 

 
ALTERNATE I (JUN 1995) 

 
As prescribed in 227.7103-6 (b)(1), add the following paragraph (l) to the basic clause: 

 
(l) Publication for sale. 

 
(1) This paragraph only applies to technical data in which the NAFI has obtained unlimited rights or a 

license to make an unrestricted release of technical data. 

(2) The NAFI shall not publish a deliverable technical data item or items identified in this contract as 
being subject to paragraph (l) of this clause or authorize others to publish such data on its behalf if, 
prior to publication for sale by the NAFI and within twenty-four (24) months following the date 
specified in this contract for delivery of such data or the removal of any national security or export 
control restrictions, whichever is later, the Contractor publishes that item or items for sale and 
promptly notifies the Contracting Officer of such publication(s). Any such publication shall include 
a notice identifying the number of this contract and the NAFI's rights in the published data. 

 
(3) This limitation on the NAFI's right to publish for sale shall continue as long as the data are 

reasonably available to the public for purchase. 
 
ALTERNATE II (MAR 2022) 

 
As prescribed in 227.7103-6 (b)(2), add the following paragraphs (a)(17) and (b)(7) to the basic clause: 

 
(a)(17) "Vessel design" means the design of a vessel, boat, or craft, and its components, including the hull, 

decks, superstructure, and the exterior surface shape of all external shipboard equipment and systems. 
The term includes designs covered by 10 U.S.C. 8687, and designs protectable under 17 U.S.C. 
1301, et seq. 

https://www.acquisition.gov/dfars/227.7103-6-contract-clauses.#DFARS_227.7103-6
https://www.acquisition.gov/dfars/227.7103-6-contract-clauses.#DFARS_227.7103-6
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(b)(7) Vessel designs. For a vessel design (including a vessel design embodied in a useful article) that is 
developed or delivered under this contract, the NAFI shall have the right to make and have made any 
useful article that embodies the vessel design, to import the article, to sell the article, and to distribute 
the article for sale or to use the article in trade, to the same extent that the NAFI is granted rights in the 
technical data pertaining to the vessel design 

 
(End of clause) 

 

 
NFC 227-7014 – RIGHTS IN NONCOMMERCIAL COMPUTER SOFTWARE AND 
NONCOMMERCIAL COMPUTER SOFTWARE DOCUMENTATION (MAR 2023) 

(a) Definitions. As used in this clause- 
 

(1) “Commercial computer software” means software developed or regularly used for non-NAFI purposes 
which- 

 
(i) Has been sold, leased, or licensed to the public; 

 
(ii) Has been offered for sale, lease, or license to the public; 

 
(iii) Has not been offered, sold, leased, or licensed to the public but will be available for commercial 

sale, lease, or license in time to satisfy the delivery requirements of this contract; or 
 

(iv) Satisfies a criterion expressed in paragraph (a)(1)(i), (ii), or (iii) of this clause and would require 
only minor modification to meet the requirements of this contract. 

 
(2) “Computer database” means a collection of recorded data in a form capable of being processed by a 

computer. The term does not include computer software. 

(3) “Computer program” means a set of instructions, rules, or routines, recorded in a form that is capable 
of causing a computer to perform a specific operation or series of operations. 

 
(4) “Computer software” means computer programs, source code, source code listings, object code 

listings, design details, algorithms, processes, flow charts, formulae, and related material that would 
enable the software to be reproduced, recreated, or recompiled. Computer software does not include 
computer databases or computer software documentation. 

 
(5) “Computer software documentation” means owner's manuals, user's manuals, installation instructions, 

operating instructions, and other similar items, regardless of storage medium, that explain the 
capabilities of the computer software or provide instructions for using the software. 

 
(6) "Covered NAFI support contractor" means a contractor (other than a litigation support contractor 

covered by 252.204-7014) under a contract, the primary purpose of which is to furnish independent 
and impartial advice or technical assistance directly to the NAFI in support of the NAFI’s management 
and oversight of a program or effort (rather than to directly furnish an end item or service to 
accomplish a program or effort), provided that the contractor— 

https://www.acquisition.gov/dfars/252.204-7014-limitations-use-or-disclosure-information-litigation-support-contractors.#DFARS_252.204-7014
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(i) Is not affiliated with the prime contractor or a first-tier subcontractor on the program or effort, or 
with any direct competitor of such prime contractor or any such first-tier subcontractor in 
furnishing end items or services of the type developed or produced on the program or effort; and 

 
(ii) Receives access to technical data or computer software for performance of a NAFI contract that 

contains the clause at 252.227-7025, Limitations on the Use or Disclosure of Government- 
Furnished Information Marked with Restrictive Legends. 

 
(7) “Developed” means that- 

 
(i) A computer program has been successfully operated in a computer and tested to the extent 

sufficient to demonstrate to reasonable persons skilled in the art that the program can reasonably 
be expected to perform its intended purpose; 

 
(ii) Computer software, other than computer programs, has been tested or analyzed to the extent 

sufficient to demonstrate to reasonable persons skilled in the art that the software can reasonably 
be expected to perform its intended purpose; or 

 
(iii) Computer software documentation required to be delivered under a contract has been written, in 

any medium, in sufficient detail to comply with requirements under that contract. 
 

(8) “Developed exclusively at private expense” means development was accomplished entirely with costs 
charged to indirect cost pools, costs not allocated to a NAFI contract, or any combination thereof. 

 
(i) Private expense determinations should be made at the lowest practicable level. 

 
(ii) Under fixed-price contracts, when total costs are greater than the firm-fixed-price or ceiling price 

of the contract, the additional development costs necessary to complete development shall not be 
considered when determining whether development was at NAFI, private, or mixed expense. 

 
(9) “Developed exclusively with NAFI funds” means development was not accomplished exclusively or 

partially at private expense. 

(10) “Developed with mixed funding” means development was accomplished partially with costs charged 
to indirect cost pools and/or costs not allocated to a NAFI contract, and partially with costs charged 
directly to a NAFI contract. 

 
(11) “NAFI purpose” means any activity in which the NAFI is a party, including cooperative agreements 

with international or multi-national defense organizations or sales or transfers by the NAFI to foreign 
governments or international organizations. NAFI purposes include competitive procurement, but do 
not include the rights to use, modify, reproduce, release, perform, display, or disclose computer 
software or computer software documentation for commercial purposes or authorize others to do so. 

 
(12) “NAFI purpose rights” means the rights to- 

 
(i) Use, modify, reproduce, release, perform, display, or disclose computer software or computer 

software documentation within the NAFI without restriction; and 

https://www.acquisition.gov/dfars/252.227-7025-limitations-use-or-disclosure-government-furnished-information-marked-restrictive-legends.#DFARS_252.227-7025
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(ii) Release or disclose computer software or computer software documentation outside the NAFI and 
authorize persons to whom release or disclosure has been made to use, modify, reproduce, release, 
perform, display, or disclose the software or documentation for NAFI purposes. 

 
(13) “Minor modification” means a modification that does not significantly alter the nonNAFI function or 

purpose of the software or is of the type customarily provided in the commercial marketplace. 
 

(14) “Other than commercial computer software” means software that does not qualify as commercial 
computer software under the definition of “commercial computer software” of this clause. 

 
(15) “Restricted rights” apply only to other than commercial computer software and mean the NAFI's 

rights to- 
 

(i) Use a computer program with one computer at one time. The program may not be accessed by 
more than one terminal or central processing unit or time shared unless otherwise permitted by 
this contract; 

 
(ii) Transfer a computer program to another NAFI agency without the further permission of the 

Contractor if the transferor destroys all copies of the program and related computer software 
documentation in its possession and notifies the licensor of the transfer. Transferred programs 
remain subject to the provisions of this clause; 

 
(iii) Make a reasonable number of copies of the computer software required for the purposes of 

safekeeping (archive), backup, or modification, or other activities authorized in paragraphs 
(a)(15)(i), (ii), and (iv) through (vii) of this clause; 

 
(iv) Modify computer software provided that the NAFI may- 

 
(A) Use the modified software only as provided in paragraphs (a)(15)(i) and (iii) of this clause; 

and 
 

(B) Not release or disclose the modified software except as provided in paragraphs (a)(15)(ii), 
(v), (vi) and (vii) of this clause; 

(v) Use, and permit contractors or subcontractors performing service contracts (see 37.101 of the 
Federal Acquisition Regulation) in support of this or a related contract to use computer software 
to diagnose and correct deficiencies in a computer program, to modify computer software to 
enable a computer program to be combined with, adapted to, or merged with other computer 
programs or when necessary to respond to urgent tactical situations, provided that— 

 
(A) The NAFI notifies the party which has granted restricted rights that any such release or 

disclosure to particular contractors or subcontractors was made; 
 

(B) Such contractors or subcontractors are subject to the use and nondisclosure agreement 
at 227.7103-7 of the Defense Federal Acquisition Regulation Supplement (DFARS) or are 
NAFI contractors receiving access to the software for performance of a NAFI contract that 
contains the clause at DFARS 252.227-7025 , Limitations on the Use or Disclosure of 
Government-Furnished Information Marked with Restrictive Legends; 

https://www.acquisition.gov/dfars/227.7103-7-use-and-non-disclosure-agreement.#DFARS_227.7103-7
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(C) The NAFI shall not permit the recipient to decompile, disassemble, or reverse engineer the 
software, or use software decompiled, disassembled, or reverse engineered by the NAFI 
pursuant to paragraph (a)(15)(iv) of this clause, for any other purpose; and 

(D) Such use is subject to the limitations in paragraphs (a)(15)(i) through (iii) of this clause; 

(vi)Use, and permit contractors or subcontractors performing emergency repairs or overhaul of items 
or components of items procured under this or a related contract to use, the computer software 
when necessary to perform the emergency repairs or overhaul, or to modify the computer 
software to reflect the repairs or overhaul made, provided that- 

 
(A) The intended recipient is subject to the use and nondisclosure agreement at 

DFARS 227.7103-7 or is a NAFI contractor receiving access to the software for performance 
of a NAFI contract that contains the clause at DFARS 252.227-7025, Limitations on the Use 
or Disclosure of Government-Furnished Information Marked with Restrictive Legends; 

 
(B) The NAFI shall not permit the recipient to decompile, disassemble, or reverse engineer the 

software, or use software decompiled, disassembled, or reverse engineered by the NAFI 
pursuant to paragraph (a)(15)(iv) of this clause, for any other purpose; and 

 
(C) Such use is subject to the limitations in paragraphs (a)(15)(i) through (iii) of this clause; and 

 
(vii) Use, modify, reproduce, perform, display, or release or disclose computer software to a person 

authorized to receive restricted rights computer software for management and oversight of a 
program or effort, and permit covered NAFI support contractors in the performance of covered 
NAFI support contracts that contain the clause at 252.227-7025, Limitations on the Use or 
Disclosure of Government-Furnished Information Marked with Restrictive Legends, to use, 
modify, reproduce, perform, display, or release or disclose the computer software to a person 
authorized to receive restricted rights computer software, provided that- 

 
(A) The NAFI shall not permit the covered NAFI support contractor to decompile, disassemble, 

or reverse engineer the software, or use software decompiled, disassembled, or reverse 
engineered by the NAFI pursuant to paragraph (a)(15)(iv) of this clause, for any other 
purpose; and 

 
(B) Such use is subject to the limitations in paragraphs (a)(15)(i) through (iv) of this clause. 

 
(16) “Unlimited rights” means rights to use, modify, reproduce, release, perform, display, or disclose 

computer software or computer software documentation in whole or in part, in any manner and for 
any purpose whatsoever, and to have or authorize others to do so. 

 
(b) Rights in computer software or computer software documentation. The Contractor grants or shall obtain 

for the NAFI the following royalty free, worldwide, nonexclusive, irrevocable license rights in other than 
commercial computer software or computer software documentation. All rights not granted to the NAFI 
are retained by the Contractor. 

 
(1) Unlimited rights. The NAFI shall have unlimited rights in- 

 
(i) Computer software developed exclusively with NAFI funds; 

https://www.acquisition.gov/dfars/227.7103-7-use-and-non-disclosure-agreement.#DFARS_227.7103-7
https://www.acquisition.gov/dfars/252.227-7025-limitations-use-or-disclosure-government-furnished-information-marked-restrictive-legends.#DFARS_252.227-7025
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(ii) Computer software documentation required to be delivered under this contract; 
 

(iii) Corrections or changes to computer software or computer software documentation furnished to 
the Contractor by the NAFI; 

(iv) Computer software or computer software documentation that is otherwise publicly available or 
has been released or disclosed by the Contractor or subcontractor without restriction on further 
use, release or disclosure, other than a release or disclosure resulting from the sale, transfer, or 
other assignment of interest in the software to another party or the sale or transfer of some or all 
of a business entity or its assets to another party; 

 
(v) Computer software or computer software documentation obtained with unlimited rights under 

another NAFI contract or as a result of negotiations; or 
 

(vi) Computer software or computer software documentation furnished to the NAFI, under this or any 
other NAFI contract or subcontract thereunder with- 

 
(A) Restricted rights in computer software, limited rights in technical data, or NAFI purpose 

license rights and the restrictive conditions have expired; or 
 

(B) NAFI purpose rights and the Contractor's exclusive right to use such software or 
documentation for commercial purposes has expired. 

 
(2) NAFI purpose rights. 

 
(i) Except as provided in paragraph (b)(1) of this clause, the NAFI shall have NAFI purpose rights in 

computer software developed with mixed funding. 

(ii) NAFI purpose rights shall remain in effect for a period of five years unless a different period has 
been negotiated. Upon expiration of the five-year or other negotiated period, the NAFI shall have 
unlimited rights in the computer software or computer software documentation. The NAFI 
purpose rights period shall commence upon execution of the contract, subcontract, letter contract 
(or similar contractual instrument), contract modification, or option exercise that required 
development of the computer software. 

 
(iii) The NAFI shall not release or disclose computer software in which it has NAFI purpose rights to 

any other person unless- 
 

(A) Prior to release or disclosure, the intended recipient is subject to the use and non-disclosure 
agreement at DFARS 227.7103-7; or 

 
(B) The recipient is a NAFI contractor receiving access to the software or documentation for 

performance of a NAFI contract that contains the clause at DFARS 252.227-7025, 
Limitations on the Use or Disclosure of Government Furnished Information Marked with 
Restrictive Legends. 

 
(3) Restricted rights. 

https://www.acquisition.gov/dfars/227.7103-7-use-and-non-disclosure-agreement.#DFARS_227.7103-7
https://www.acquisition.gov/dfars/252.227-7025-limitations-use-or-disclosure-government-furnished-information-marked-restrictive-legends.#DFARS_252.227-7025
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(i) The NAFI shall have restricted rights in other than commercial computer software required to be 
delivered or otherwise provided to the NAFI under this contract that were developed exclusively 
at private expense. 

 
(ii) The Contractor, its subcontractors, or suppliers are not required to provide the NAFI additional 

rights in other than commercial computer software delivered or otherwise provided to the NAFI 
with restricted rights. However, if the NAFI desires to obtain additional rights in such software, 
the Contractor agrees to promptly enter into negotiations with the Contracting Officer to 
determine whether there are acceptable terms for transferring such rights. All other than 
commercial computer software in which the Contractor has granted the NAFI additional rights 
shall be listed or described in a license agreement made part of the contract (see paragraph (b)(4) 
of this clause). The license shall enumerate the additional rights granted the NAFI. 

 
(iii) The Contractor acknowledges that- 

 
(A) Restricted rights computer software is authorized to be released or disclosed to covered 

NAFI support contractors; 
 

(B) The Contractor will be notified of such release or disclosure; 
 

(C) The Contractor (or the party asserting restrictions, as identified in the restricted rights 
legend) may require each such covered NAFI support contractor to enter into a non- 
disclosure agreement directly with the Contractor (or the party asserting restrictions) 
regarding the covered NAFI support contractor’s use of such software, or alternatively, that 
the Contractor (or party asserting restrictions) may waive in writing the requirement for a 
non-disclosure agreement; and 

 
(D) Any such non-disclosure agreement shall address the restrictions on the covered NAFI 

support contractor's use of the restricted rights software as set forth in the clause at 252.227- 
7025, Limitations on the Use or Disclosure of Government-Furnished Information Marked 
with Restrictive Legends. The non-disclosure agreement shall not include any additional 
terms and conditions unless mutually agreed to by the parties to the non-disclosure 
agreement. 

 
(4) Specifically negotiated license rights. 

 
(i) The standard license rights granted to the NAFI under paragraphs (b)(1) through (b)(3) of this 

clause, including the period during which the NAFI shall have NAFI purpose rights in computer 
software, may be modified by mutual agreement to provide such rights as the parties consider 
appropriate but shall not provide the NAFI lesser rights in computer software than are enumerated 
in the definition of “restricted rights” of this clause or lesser rights in computer software 
documentation than are enumerated in paragraph (a)(14) of the Rights in Technical Data—Other 
Than Commercial Products and Commercial Services clause of this contract. 

 
(ii) Any rights so negotiated shall be identified in a license agreement made part of this contract. 

 
(5) Prior NAFI rights. Computer software or computer software documentation that will be delivered, 

furnished, or otherwise provided to the NAFI under this contract, in which the NAFI has previously 
obtained rights shall be delivered, furnished, or provided with the pre-existing rights, unless- 

https://www.acquisition.gov/dfars/252.227-7025-limitations-use-or-disclosure-government-furnished-information-marked-restrictive-legends.#DFARS_252.227-7025
https://www.acquisition.gov/dfars/252.227-7025-limitations-use-or-disclosure-government-furnished-information-marked-restrictive-legends.#DFARS_252.227-7025
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(i) The parties have agreed otherwise; or 
 

(ii) Any restrictions on the NAFI's rights to use, modify, reproduce, release, perform, display, or 
disclose the data have expired or no longer apply. 

(6) Release from liability. The Contractor agrees to release the NAFI from liability for any release or 
disclosure of computer software made in accordance with paragraph (a)(15) or (b)(2)(iii) of this 
clause, in accordance with the terms of a license negotiated under paragraph (b)(4) of this clause, or by 
others to whom the recipient has released or disclosed the software, and to seek relief solely from the 
party who has improperly used, modified, reproduced, released, performed, displayed, or disclosed 
Contractor software marked with restrictive legends. 

 
(c) Rights in derivative computer software or computer software documentation. The NAFI shall retain its 

rights in the unchanged portions of any computer software or computer software documentation delivered 
under this contract that the Contractor uses to prepare, or includes in, derivative computer software or 
computer software documentation. 

 
(d) Third party copyrighted computer software or computer software documentation. The Contractor shall 

not, without the written approval of the Contracting Officer, incorporate any copyrighted computer 
software or computer software documentation in the software or documentation to be delivered under this 
contract unless the Contractor is the copyright owner or has obtained for the NAFI the license rights 
necessary to perfect a license or licenses in the deliverable software or documentation of the appropriate 
scope set forth in paragraph (b) of this clause, and prior to delivery of such- 

 
(1) Computer software, has provided a statement of the license rights obtained in a form acceptable to the 

Contracting Officer; or 

(2) Computer software documentation, has affixed to the transmittal document a statement of the license 
rights obtained. 

 
(e) Identification and delivery of computer software and computer software documentation to be furnished 

with restrictions on use, release, or disclosure. 
 

(1) This paragraph does not apply to restrictions based solely on copyright. 
 

(2) Except as provided in paragraph (e)(3) of this clause, computer software that the Contractor asserts 
should be furnished to the NAFI with restrictions on use, release, or disclosure is identified in an 
attachment to this contract (the Attachment). The Contractor shall not deliver any software with 
restrictive markings unless the software is listed on the Attachment. 

 
(3) In addition to the assertions made in the Attachment, other assertions may be identified after award 

when based on new information or inadvertent omissions unless the inadvertent omissions would have 
materially affected the source selection decision. Such identification and assertion shall be submitted 
to the Contracting Officer as soon as practicable prior to the scheduled date for delivery of the 
software, in the following format, and signed by an official authorized to contractually obligate the 
Contractor: 

 
Identification and Assertion of Restrictions on the NAFI's Use, Release, or Disclosure of Computer Software. 
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The Contractor asserts for itself, or the persons identified below, that the NAFI's rights to use, release, or 
disclose the following computer software should be restricted: 

 
Computer Software   Name of Person 
To be Furnished Basis for Asserted Rights Asserting 
With Restrictions* Assertation** Category*** Restrictions**** 
(LIST) (LIST) (LIST) (LIST) 

 
*Generally, development at private expense, either exclusively or partially, is the only basis for asserting 
restrictions on the NAFI's rights to use, release, or disclose computer software. 

**Indicate whether development was exclusively or partially at private expense. If development was not at 
private expense, enter the specific reason for asserting that the NAFI's rights should be restricted. 

***Enter asserted rights category (e.g., restricted or NAFI purpose rights in computer software, NAFI purpose 
license rights from a prior contract, rights in SBIR software generated under another contract, or specifically 
negotiated licenses). 

 
****Corporation, individual, or other person, as appropriate. 

 
Date  
Printed Name and Title  

  
Signature  

 
(End of identification and assertion) 

 
(4) When requested by the Contracting Officer, the Contractor shall provide sufficient information to 

enable the Contracting Officer to evaluate the Contractor's assertions. The Contracting Officer reserves 
the right to add the Contractor's assertions to the Attachment and validate any listed assertion, at a later 
date, in accordance with the procedures of the Validation of Asserted Restrictions—Computer 
Software clause of this contract. 

 
(f) Marking requirements. The Contractor, and its subcontractors or suppliers, may only assert restrictions on 

the NAFI's rights to use, modify, reproduce, release, perform, display, or disclose computer software by 
marking the deliverable software or documentation subject to restriction. Except as provided in paragraph 
(f)(5) of this clause, only the following legends are authorized under this contract: the NAFI purpose 
rights legend at paragraph (f)(2) of this clause; the restricted rights legend at paragraph (f)(3) of this 
clause; or the special license rights legend at paragraph (f)(4) of this clause; and/or a notice of copyright as 
prescribed under 17 U.S.C. 401 or 402. 

 
(1) General marking instructions. The Contractor, or its subcontractors or suppliers, shall conspicuously 

and legibly mark the appropriate legend on all computer software that qualify for such markings. The 
authorized legends shall be placed on the transmittal document or software storage container and each 
page, or portions thereof, of printed material containing computer software for which restrictions are 
asserted. Computer software transmitted directly from one computer or computer terminal to another 
shall contain a notice of asserted restrictions. However, instructions that interfere with or delay the 
operation of computer software in order to display a restrictive rights legend or other license statement 
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at any time prior to or during use of the computer software, or otherwise cause such interference or 
delay, shall not be inserted in software that will or might be used in combat or situations that simulate 
combat conditions, unless the Contracting Officer's written permission to deliver such software has 
been obtained prior to delivery. Reproductions of computer software or any portions thereof subject to 
asserted restrictions, shall also reproduce the asserted restrictions. 

 
(2) NAFI purpose rights markings. Computer software delivered or otherwise furnished to the NAFI with 

NAFI purpose rights shall be marked as follows: 
 
NAFI PURPOSE RIGHTS 

 
Contract No.  
Contractor Name  
Contractor Address  

Expiration Date  
 
The NAFI's rights to use, modify, reproduce, release, perform, display, or disclose this software are restricted 
by paragraph (b)(2) of the Rights in Other Than Commercial Computer Software and Other Than Commercial 
Computer Software Documentation clause contained in the above identified contract. No restrictions apply after 
the expiration date shown above. Any reproduction of the software or portions thereof marked with this legend 
must also reproduce the markings. 

 
(End of legend) 

 
(3) Restricted rights markings. Software delivered or otherwise furnished to the NAFI with restricted 

rights shall be marked with the following legend: 
 
RESTRICTED RIGHTS 

 
Contract No.  
Contractor Name  
Contractor Address  

 
The NAFI's rights to use, modify, reproduce, release, perform, display, or disclose this software are restricted 
by paragraph (b)(3) of the Rights in Other Than Commercial Computer Software and Other Than Commercial 
Computer Software Documentation clause contained in the above identified contract. Any reproduction of 
computer software or portions thereof marked with this legend must also reproduce the markings. Any person, 
other than the NAFI, who has been provided access to such software must promptly notify the above named 
Contractor. 

 
(End of legend) 

 
(4) Special license rights markings. 
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The NAFI's rights to use, modify, reproduce, release, perform, display, or disclose these data are restricted by 
Contract No.  (Insert contract number) , License No.  (Insert license identifier) . Any 
reproduction of computer software, computer software documentation, or portions thereof marked with this 
legend must also reproduce the markings. 

(i) Computer software or computer software documentation in which the NAFI's rights stem from a 
specifically negotiated license shall be marked with the following legend: 

 
SPECIAL LICENSE RIGHTS 

 

 
(End of legend) 

 
(ii) For purposes of this clause, special licenses do not include NAFI purpose license rights acquired 

under a prior contract (see paragraph (b)(5) of this clause). 
 

(5) Pre-existing markings. If the terms of a prior contract or license permitted the Contractor to restrict the 
NAFI's rights to use, modify, release, perform, display, or disclose computer software or computer 
software documentation and those restrictions are still applicable, the Contractor may mark such 
software or documentation with the appropriate restrictive legend for which the software qualified 
under the prior contract or license. The marking procedures in paragraph (f)(1) of this clause shall be 
followed. 

 
(g) Contractor procedures and records. Throughout performance of this contract, the Contractor and its 

subcontractors or suppliers that will deliver computer software or computer software documentation with 
other than unlimited rights, shall- 

 
(1) Have, maintain, and follow written procedures sufficient to assure that restrictive markings are used 

only when authorized by the terms of this clause; and 
 

(2) Maintain records sufficient to justify the validity of any restrictive markings on computer software or 
computer software documentation delivered under this contract. 

 
(h) Removal of unjustified and nonconforming markings. 

 
(1) Unjustified computer software or computer software documentation markings. The rights and 

obligations of the parties regarding the validation of restrictive markings on computer software or 
computer software documentation furnished or to be furnished under this contract are contained in the 
Validation of Asserted Restrictions—Computer Software and the Validation of Restrictive Markings 
on Technical Data clauses of this contract, respectively. Notwithstanding any provision of this contract 
concerning inspection and acceptance, the NAFI may ignore or, at the Contractor's expense, correct or 
strike a marking if, in accordance with the procedures of those clauses, a restrictive marking is 
determined to be unjustified. 

 
(2) Nonconforming computer software or computer software documentation markings. A nonconforming 

marking is a marking placed on computer software or computer software documentation delivered or 
otherwise furnished to the NAFI under this contract that is not in the format authorized by this 
contract. Correction of nonconforming markings is not subject to the Validation of Asserted 
Restrictions—Computer Software or the Validation of Restrictive Markings on Technical Data clause 
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of this contract. If the Contracting Officer notifies the Contractor of a nonconforming marking or 
markings and the Contractor fails to remove or correct such markings within sixty (60) days, the NAFI 
may ignore or, at the Contractor's expense, remove or correct any nonconforming markings. 

 
(i) Relation to patents. Nothing contained in this clause shall imply a license to the NAFI under any 

patent or be construed as affecting the scope of any license or other right otherwise granted to the 
NAFI under any patent. 

 
(j) Limitation on charges for rights in computer software or computer software documentation. 

 
(1) The Contractor shall not charge to this contract any cost, including but not limited to license fees, 

royalties, or similar charges, for rights in computer software or computer software documentation to 
be delivered under this contract when- 

 
(i) The NAFI has acquired, by any means, the same or greater rights in the software or 

documentation; or 
 

(ii) The software or documentation are available to the public without restrictions. 
 

(2) The limitation in paragraph (j)(1) of this clause- 
 

(i) Includes costs charged by a subcontractor or supplier, at any tier, or costs incurred by the 
Contractor to acquire rights in subcontractor or supplier computer software or computer software 
documentation, if the subcontractor or supplier has been paid for such rights under any other NAFI 
contract or under a license conveying the rights to the NAFI; and 

 
(ii) Does not include the reasonable costs of reproducing, handling, or mailing the documents or other 

media in which the software or documentation will be delivered. 

(k) Applicability to subcontractors or suppliers. 
 

(1) Whenever any other than commercial computer software or computer software documentation is to be 
obtained from a subcontractor or supplier for delivery to the NAFI under this contract, the Contractor 
shall use this same clause in its subcontracts or other contractual instruments, and require its 
subcontractors or suppliers to do so, without alteration, except to identify the parties. No other clause 
shall be used to enlarge or diminish the NAFI's, the Contractor's, or a higher tier subcontractor's or 
supplier's rights in a subcontractor's or supplier's computer software or computer software 
documentation. 

 
(2) The Contractor and higher tier subcontractors or suppliers shall not use their power to award contracts 

as economic leverage to obtain rights in computer software or computer software documentation from 
their subcontractors or suppliers. 

 
(3) The Contractor shall ensure that subcontractor or supplier rights are recognized and protected in the 

identification, assertion, and delivery processes required by paragraph (e) of this clause. 
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(4) In no event shall the Contractor use its obligation to recognize and protect subcontractor or supplier 
rights in computer software or computer software documentation as an excuse for failing to satisfy its 
contractual obligation to the NAFI. 

 
(End of clause) 

 
ALTERNATE I (JUN 1995) 

 
As prescribed in 227.7203-6 (a)(2), add the following paragraph (l) to the basic clause: 

 
(l) Publication for sale. 

 
(1) This paragraph only applies to computer software or computer software documentation in which the 

NAFI has obtained unlimited rights or a license to make an unrestricted release of the software or 
documentation. 

 
(2) The NAFI shall not publish a deliverable item or items of computer software or computer software 

documentation identified in this contract as being subject to paragraph (l) of this clause or authorize 
others to publish such software or documentation on its behalf if, prior to publication for sale by the 
NAFI and within twenty-four (24) months following the date specified in this contract for delivery of 
such software or documentation, or the removal of any national security or export control restrictions, 
whichever is later, the Contractor publishes that item or items for sale and promptly notifies the 
Contracting Officer of such publication(s). Any such publication shall include a notice identifying the 
number of this contract and the NAFI's rights in the published software or documentation. 

 
(3) This limitation on the NAFI's right to publish for sale shall continue as long as the software or 

documentation are reasonably available to the public for purchase. 
 

(End of clause) 
 

 
NFC-227–7015 - TECHNICAL DATA-COMMERCIAL ITEMS (MAR 2023) 

(a) Definitions. As used in this clause- 
 

(1) “Commercial item” does not include commercial computer software. 
 

(2) “Covered NAFI support contractor” means a contractor (other than a litigation support contractor 
covered by 252.204-7014) under a contract, the primary purpose of which is to furnish independent 
and impartial advice or technical assistance directly to the NAFI in support of the NAFI’s management 
and oversight of a program or effort (rather than to directly furnish an end item or service to 
accomplish a program or effort), provided that the contractor- 

 
(i) Is not affiliated with the prime contractor or a first-tier subcontractor on the program or effort, or 

with any direct competitor of such prime contractor or any such first-tier subcontractor in 
furnishing end items or services of the type developed or produced on the program or effort; and 

https://www.acquisition.gov/dfars/227.7203-6-contract-clauses.#DFARS_227.7203-6
https://acquisition.gov/dfars/252.204-7014-limitations-use-or-disclosure-information-litigation-support-contractors.#DFARS-252.204-7014
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(ii) Receives access to technical data or computer software for performance of a NAFI contract that 
contains the clause at 252.227-7025 , Limitations on the Use or Disclosure of NAFI-Furnished 
Information Marked with Restrictive Legends. 

 
(3) “Form, fit, and function data” means technical data that describes the required overall physical, 

functional, and performance characteristics (along with the qualification requirements, if applicable) of 
an item, component, or process to the extent necessary to permit identification of physically and 
functionally interchangeable items. 

 
(4) The term “item” includes components or processes. 

 
(5) “Technical data” means recorded information, regardless of the form or method of recording, of a 

scientific or technical nature (including computer software documentation). The term does not include 
computer software or data incidental to contract administration, such as financial and/or management 
information. 

 
(b) License. 

 
(1) The NAFI shall have the unrestricted right to use, modify, reproduce, release, perform, display, or 

disclose technical data, and to permit others to do so, that- 
 

(i) Have been provided to the NAFI or others without restrictions on use, modification, reproduction, 
release, or further disclosure other than a release or disclosure resulting from the sale, transfer, or 
other assignment of interest in the technical data to another party or the sale or transfer of some or 
all of a business entity or its assets to another party; 

 
(ii) Are form, fit, and function data; 

 
(iii) Are a correction or change to technical data furnished to the Contractor by the NAFI; 

 
(iv) Are necessary for operation, maintenance, installation, or training (other than detailed 

manufacturing or process data); or 

(v) Have been provided to the NAFI under a prior contract or licensing agreement through which the 
NAFI has acquired the rights to use, modify, reproduce, release, perform, display, or disclose the 
data without restrictions. 

 
(2) Except as provided in paragraph (b)(1) of this clause, the NAFI may use, modify, reproduce, release, 

perform, display, or disclose technical data within the NAFI only. The NAFI shall not- 
 

(i) Use the technical data to manufacture additional quantities of the commercial items; or 
 

(ii) Release, perform, display, disclose, or authorize use of the technical data outside the NAFI 
without the Contractor's written permission unless a release, disclosure, or permitted use is 
necessary for emergency repair or overhaul of the commercial items furnished under this contract, 
or for performance of work by covered NAFI support contractors. 

 
(3) The Contractor acknowledges that- 

https://acquisition.gov/dfars/252.227-7025-limitations-use-or-disclosure-government-furnished-information-marked-restrictive-legends.#DFARS-252.227-7025
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(i) Technical data covered by paragraph (b)(2) of this clause are authorized to be released or disclosed 
to covered NAFI support contractors; 

 
(ii) The Contractor will be notified of such release or disclosure; 

 
(iii) The Contractor (or the party asserting restrictions as identified in a restrictive legend) may 

require each such covered NAFI support contractor to enter into a non-disclosure agreement 
directly with the Contractor (or the party asserting restrictions) regarding the covered NAFI 
support contractor’s use of such data, or alternatively, that the Contractor (or party asserting 
restrictions) may waive in writing the requirement for an non-disclosure agreement; and 

 
(iv) Any such non-disclosure agreement shall address the restrictions on the covered NAFI support 

contractor's use of the data as set forth in the clause at 252.227-7025, Limitations on the Use or 
Disclosure of NAFI-Furnished Information Marked with Restrictive Legends. The non- 
disclosure agreement shall not include any additional terms and conditions unless mutually 
agreed to by the parties to the non-disclosure agreement. 

 
(c) Additional license rights. The Contractor, its subcontractors, and suppliers are not required to provide the 

NAFI additional rights to use, modify, reproduce, release, perform, display, or disclose technical data. 
However, if the NAFI desires to obtain additional rights in technical data, the Contractor agrees to 
promptly enter into negotiations with the Contracting Officer to determine whether there are acceptable 
terms for transferring such rights. All technical data in which the Contractor has granted the NAFI 
additional rights shall be listed or described in a special license agreement made part of this contract. The 
license shall enumerate the additional rights granted the NAFI in such data. 

 
(d) Release from liability. The Contractor agrees that the NAFI, and other persons to whom the NAFI may 

have released or disclosed technical data delivered or otherwise furnished under this contract, shall have 
no liability for any release or disclosure of technical data that are not marked to indicate that such data are 
licensed data subject to use, modification, reproduction, release, performance, display, or disclosure 
restrictions. 

 
(e) Applicability to subcontractors or suppliers. 

 
(1) The Contractor shall recognize and protect the rights afforded its subcontractors and suppliers under 10 

U.S.C. 3771-3775 and 10 U.S.C. 3781-3786. 
 

(2) Whenever any technical data related to commercial items developed in any part at private expense will 
be obtained from a subcontractor or supplier for delivery to the NAFI under this contract, the 
Contractor shall use this same clause in the subcontract or other contractual instrument, including 
subcontracts and other contractual instruments for commercial items, and require its subcontractors or 
suppliers to do so, without alteration, except to identify the parties. This clause will govern the 
technical data pertaining to any portion of a commercial item that was developed exclusively at private 
expense, and the clause at NFC 227-7013 will govern the technical data pertaining to any portion of a 
commercial item that was developed in any part at NAFI expense. 

 
(End of clause) 

 
Alternate I (MAR 2022) 

https://acquisition.gov/dfars/252.227-7025-limitations-use-or-disclosure-government-furnished-information-marked-restrictive-legends.#DFARS-252.227-7025
https://acquisition.gov/dfars/252.227-7013-rights-technical-data%E2%80%94noncommercial-items.#DFARS-252.227-7013
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As prescribed in 227.7102-4 (a)(2), add the following paragraphs (a)(6) and (b)(4) to the basic clause: 
 

(a)(6) "Vessel design" means the design of a vessel, boat, or craft, and its components, including the hull, 
decks, superstructure, and the exterior surface shape of all external shipboard equipment and systems. 
The term includes designs covered by 10 U.S.C. 8687, and designs protectable under 17 U.S.C. 1301, et 
seq. 

 
(b)(4) Vessel designs. For a vessel design (including a vessel design embodied in a useful article) that is 

developed or delivered under this contract, the NAFI shall have the right to make and have made any 
useful article that embodies the vessel design, to import the article, to sell the article, and to distribute 
the article for sale or to use the article in trade, to the same extent that the NAFI is granted rights in the 
technical data pertaining to the vessel design. 

 
(End of clause) 

 

 
NFC-228-3 - WORKERS’ COMPENSATION INSURANCE (DEFENSE BASE ACT) (JUL 2014) 

(a) The Contractor shall 
 

(1) Before commencing performance under this contract, establish provisions to provide for the payment 
of disability compensation and medical benefits to covered employees and death benefits to their 
eligible survivors, by purchasing workers’ compensation insurance or qualifying as a self-insurer 
under the Longshore and Harbor Workers’ Compensation Act (33 U.S.C. 932) as extended by 
the Defense Base Act (42 U.S.C.1651, etseq.), and continue to maintain provisions to provide 
such Defense Base Act benefits until contract performance is completed; 

 
(2) Within ten days of an employee’s injury or death or from the date the Contractor has knowledge of the 

injury or death, submit Form LS-202 (Employee’s First Report of Injury or Occupational Illness) to 
the Department of Labor in accordance with the Longshore and 
Harbor Workers’ Compensation Act (33 U.S.C. 930(a), 20 CFR 702.201 to 702.203); 

 
(3) Pay all compensation due for disability or death within the time frames required by the Longshore and 

Harbor Workers’ Compensation Act (33 U.S.C. 914, 20 CFR 702.231 and 703.232); 

(4) Provide for medical care as required by the Longshore and Harbor Workers’ Compensation Act (33 
U.S.C. 907, 20 CFR 702.402 and 702.419); 

 
(5) If controverting the right to compensation, submit Form LS-207 (Notice of Controversion of Right 

to Compensation) to the Department of Labor in accordance with the Longshore and 
Harbor Workers’ Compensation Act (33 U.S.C. 914(d), 20 CFR 702.251); 

 
(6) Immediately upon making the first payment of compensation in any case, submit Form LS-206 

(Payment Of Compensation Without Award) to the Department of Labor in accordance with the 
Longshore and Harbor Workers’ Compensation Act (33 U.S.C. 914(c), 20 CFR 702.234); 

 
(7) When payments are suspended or when making the final payment, submit Form LS-208 (Notice of 

Final Payment or Suspension of Compensation Payments) to the Department of Labor in accordance 

https://www.acquisition.gov/dfars/227.7102-4-contract-clauses.#DFARS_227.7102-4
http://uscode.house.gov/browse.xhtml%3Bjsessionid%3D114A3287C7B3359E597506A31FC855B3
http://uscode.house.gov/browse.xhtml%3Bjsessionid%3D114A3287C7B3359E597506A31FC855B3
http://uscode.house.gov/browse.xhtml%3Bjsessionid%3D114A3287C7B3359E597506A31FC855B3
http://uscode.house.gov/browse.xhtml%3Bjsessionid%3D114A3287C7B3359E597506A31FC855B3
http://uscode.house.gov/browse.xhtml%3Bjsessionid%3D114A3287C7B3359E597506A31FC855B3
http://uscode.house.gov/browse.xhtml%3Bjsessionid%3D114A3287C7B3359E597506A31FC855B3
http://uscode.house.gov/browse.xhtml%3Bjsessionid%3D114A3287C7B3359E597506A31FC855B3
http://uscode.house.gov/browse.xhtml%3Bjsessionid%3D114A3287C7B3359E597506A31FC855B3
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with the Longshore and Harbor Workers’ Compensation Act (33 U.S.C. 914(c) and (g), 20 CFR 
702.234 and 702.235); and 

 
(8) Adhere to all other provisions of the Longshore and Harbor Workers’ Compensation Act as extended 

by the Defense Base Act, and Department of Labor regulations at 20 CFR Parts 701 to 704. 
 

(b) For additional information on the Longshore and Harbor Workers’ Compensation Act requirements 
see http://www.dol.gov/owcp/dlhwc/lsdba.htm. 

 
(c) The Contractor shall insert the substance of this clause, including this paragraph (c), in all subcontracts to 

which the Defense Base Act applies. 
 

(End of clause) 
 
 
NFC 239-7010 - CLOUD COMPUTING SERVICES (JAN 2023) 

 
(a) Definitions. As used in this clause- 

 
“Authorizing official,” as described in DoD Instruction 8510.01, Risk Management Framework (RMF) for 
DoD Information Technology (IT), means the senior Federal official or executive with the authority to 
formally assume responsibility for operating an information system at an acceptable level of risk to 
organizational operations (including mission, functions, image, or reputation), organizational assets, 
individuals, other organizations, and the Nation. 

 
“Cloud computing” means a model for enabling ubiquitous, convenient, on-demand network access to a 
shared pool of configurable computing resources (e.g., networks, servers, storage, applications, and services) 
that can be rapidly provisioned and released with minimal management effort or service provider interaction. 
This includes other commercial terms, such as on-demand self-service, broad network access, resource 
pooling, rapid elasticity, and measured service. It also includes commercial offerings for software-as-a- 
service, infrastructure-as-a-service, and platform-as-a-service. 

 
“Compromise” means disclosure of information to unauthorized persons, or a violation of the security policy 
of a system, in which unauthorized intentional or unintentional disclosure, modification, destruction, or loss of 
an object, or the copying of information to unauthorized media may have occurred. 

 
“Cyber incident” means actions taken through the use of computer networks that result in a compromise or an 
actual or potentially adverse effect on an information system and/or the information residing therein. 

 
“Government data” means any information, document, media, or machine readable material regardless of 
physical form or characteristics, that is created or obtained by the Government in the course of official 
Government business. 

“Government-related data” means any information, document, media, or machine readable material regardless 
of physical form or characteristics that is created or obtained by a contractor through the storage, processing, 
or communication of Government data. This does not include contractor’s business records e.g. financial 
records, legal records etc. or data such as operating procedures, software coding or algorithms that are not 
uniquely applied to the Government data. 

http://uscode.house.gov/browse.xhtml%3Bjsessionid%3D114A3287C7B3359E597506A31FC855B3
http://www.dol.gov/owcp/dlhwc/lsdba.htm
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“Information system” means a discrete set of information resources organized for the collection, processing, 
maintenance, use, sharing, dissemination, or disposition of information. 

 
“Media” means physical devices or writing surfaces including, but not limited to, magnetic tapes, optical 
disks, magnetic disks, large-scale integration memory chips, and printouts onto which information is recorded, 
stored, or printed within an information system. 

 
“Spillage” security incident that results in the transfer of classified or controlled unclassified information onto 
an information system not accredited (i.e., authorized) for the appropriate security level. 

 
(b) Cloud computing security requirements. The requirements of this clause are applicable when using cloud 

computing to provide information technology services in the performance of the contract. 
 

(1) If the Contractor indicated in its offer that it “does not anticipate the use of cloud computing services 
in the performance of a resultant contract,” in response to provision 252.239-7009 , Representation of 
Use of Cloud Computing, and after the award of this contract, the Contractor proposes to use cloud 
computing services in the performance of the contract, the Contractor shall obtain approval from the 
Contracting Officer prior to utilizing cloud computing services in performance of the contract. 

 
(2) The Contractor shall implement and maintain administrative, technical, and physical safeguards and 

controls with the security level and services required in accordance with the Cloud Computing 
Security Requirements Guide (SRG) (version in effect at the time the solicitation is issued or as 
authorized by the Contracting Officer) found at https://public.cyber.mil/dccs/dccs-documents/ unless 
notified by the Contracting Officer that this requirement has been waived by the DoD Chief 
Information Officer. 

 
(3) The Contractor shall maintain within the United States or outlying areas all Government data that is 

not physically located on DoD premises, unless the Contractor receives written notification from the 
Contracting Officer to use another location, in accordance with DFARS 239.7602-2 (a). 

(c) Limitations on access to, and use and disclosure of Government data and Government-related data. 
 

(1) The Contractor shall not access, use, or disclose Government data unless specifically authorized by the 
terms of this contract or a task order or delivery order issued hereunder. 

 
(i) If authorized by the terms of this contract or a task order or delivery order issued hereunder, any 

access to, or use or disclosure of, Government data shall only be for purposes specified in this 
contract or task order or delivery order. 

 
(ii) The Contractor shall ensure that its employees are subject to all such access, use, and disclosure 

prohibitions and obligations. 
 

(iii) These access, use, and disclosure prohibitions and obligations shall survive the expiration or 
termination of this contract. 

 
(2) The Contractor shall use Government-related data only to manage the operational environment that 

supports the Government data and for no other purpose unless otherwise permitted with the prior 
written approval of the Contracting Officer. 
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(d) Cloud computing services cyber incident reporting. The Contractor shall report all cyber incidents that are 
related to the cloud computing service provided under this contract. Reports shall be submitted to DoD via 
http://dibnet.dod.mil/. 

 
(e) Malicious software. The Contractor or subcontractors that discover and isolate malicious software in 

connection with a reported cyber incident shall submit the malicious software in accordance with 
instructions provided by the Contracting Officer. 

(f) Media preservation and protection. When a Contractor discovers a cyber incident has occurred, the 
Contractor shall preserve and protect images of all known affected information systems identified in the 
cyber incident report (see paragraph (d) of this clause) and all relevant monitoring/packet capture data for 
at least 90 days from the submission of the cyber incident report to allow DoD to request the media or 
decline interest. 

 
(g) Access to additional information or equipment necessary for forensic analysis. Upon request by DoD, the 

Contractor shall provide DoD with access to additional information or equipment that is necessary to 
conduct a forensic analysis. 

 
(h) Cyber incident damage assessment activities. If DoD elects to conduct a damage assessment, the 

Contracting Officer will request that the Contractor provide all of the damage assessment information 
gathered in accordance with paragraph (f) of this clause. 

 
(i) Records management and facility access. 

 
(1) The Contractor shall provide the Contracting Officer all Government data and Government-related 

data in the format specified in the contract. 
 

(2) The Contractor shall dispose of Government data and Government-related data in accordance with the 
terms of the contract and provide the confirmation of disposition to the Contracting Officer in 
accordance with contract closeout procedures. 

 
(3) The Contractor shall provide the Government, or its authorized representatives, access to all 

Government data and Government-related data, access to contractor personnel involved in 
performance of the contract, and physical access to any Contractor facility with Government data, for 
the purpose of audits, investigations, inspections, or other similar activities, as authorized by law or 
regulation. 

 
(j) Notification of third-party access requests. The Contractor shall notify the Contracting Officer promptly of 

any requests from a third party for access to Government data or Government-related data, including any 
warrants, seizures, or subpoenas it receives, including those from another Federal, State, or local agency. 

 
The Contractor shall cooperate with the Contracting Officer to take all measures to protect Government data 
and Government-related data from any unauthorized disclosure. 

 
(k) Spillage. Upon notification by the Government of a spillage, or upon the Contractor’s discovery of a 

spillage, the Contractor shall cooperate with the Contracting Officer to address the spillage in compliance 
with agency procedures. 

http://dibnet.dod.mil/
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(l) Subcontracts. The Contractor shall include this clause, including this paragraph (l), in all subcontracts that 
involve or may involve cloud services, including subcontracts for commercial services. 

 
(End of clause) 

 
NFC-242-15 - STOP WORK ORDER (AUG 1989) 

(a) The Contracting Officer may, at any time, by written order to the Contractor, require the Contractor to 
stop all, or any part, of the work called for by this contract for a period of 90 days after the order is 
delivered to the Contractor, and for any further period to which the parties may agree. The order shall be 
specifically identified as a stop-work order issued under this clause. Upon receipt of the order, the 
Contractor shall immediately comply with its terms and take all reasonable steps to minimize the 
incurrence of costs allocable to the work covered by the order during the period of work stoppage. Within 
a period of 90 days after a stop-work is delivered to the Contractor, or within any extension of that period 
to which the parties shall have agreed, the Contracting Officer shall either- 

 
(1) Cancel the stop-work order; or 

 
(2) Terminate the work covered by the order as provided in the Default, or the Termination for 

Convenience of the NAFI, clause of this contract. 
 

(b) If a stop-work order issued under this clause is canceled or the period of the order or any extension thereof 
expires, the Contractor shall resume work. The Contracting Officer shall make an equitable adjustment in 
the delivery schedule or contract price, or both, and the contract shall be modified, in writing, accordingly, 
if- 

 
(1) The stop-work order results in an increase in the time required for, or in the Contractor’s cost properly 

allocable to, the performance of any part of this contract; and 
 

(2) The Contractor asserts its right to the adjustment within 30 days after the end of the period of work 
stoppage; provided, that, if the Contracting Officer decides the facts justify the action, the Contracting 
Officer may receive and act upon the claim submitted at any time before final payment under this 
contract. 

 
(c) If a stop-work order is not canceled and the work covered by the order is terminated for the convenience 

of the NAFI, the Contracting Officer shall allow reasonable costs resulting from the stop-work order in 
arriving at the termination settlement. 

 
(d) If a stop-work order is not canceled and the work covered by the order is terminated for default, the 

Contracting Officer shall allow, by equitable adjustment or otherwise, reasonable costs resulting from the 
stop-work order. 

 
(End of clause) 
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NFC-243–1 - CHANGES-FIXED PRICE (AUG 1987) 

(a) The Contracting Officer may at any time, by written order, and without notice to the sureties, if any, 
make changes within the general scope of this contract in any one or more of the following: 

 
(1) Drawings, designs, or specifications when the supplies to be furnished are to be specially 

manufactured for the NAFI in accordance with the drawings, designs, or specifications. 
 

(2) Method of shipment or packing. 
 

(3) Place of delivery. 
 

(b) If any such change causes an increase or decrease in the cost of, or the time required for, performance of 
any part of the work under this contract, whether or not changed by the order, the Contracting Officer 
shall make an equitable adjustment in the contract price, the delivery schedule, or both, and shall modify 
the contract. 

 
(c) The Contractor must assert its right to an adjustment under this clause within 30 days from the date of 

receipt of the written order. However, if the Contracting Officer decides that the facts justify it, the 
Contracting Officer may receive and act upon a proposal submitted before final payment of the contract. 

 
(d) If the Contractor’s proposal includes the cost of property made obsolete or excess by the change, the 

Contracting Officer shall have the right to prescribe the manner of the disposition of the property. 
 

(e) Failure to agree to any adjustment shall be a dispute under the Disputes clause. However, nothing in this 
clause shall excuse the Contractor from proceeding with the contract as changed. 

 
(End of clause) 

 
Alternate I (APR 1984). If the requirement is for services, other than architect-engineer or other professional 
services, and no supplies are to be furnished, substitute the following paragraph (a) for paragraph (a) of the 
basic clause: 

 
(a) The Contracting Officer may at any time, by written order, and without notice to the sureties, if any, make 

changes within the general scope of this contract in any one or more of the following: 

(1) Description of services to be performed. 
 

(2) Time of performance (i.e., hours of the day, days of the week, etc.). 
 

(3) Place of performance of the services. 
 
Alternate II (APR 1984). If the requirement is for services (other than architect-engineer services, transportation, 
or research and development) and supplies are to be furnished, substitute the following paragraph (a) for 
paragraph (a) of the basic clause: 

 
(a) The Contracting Officer may at any time, by written order, and without notice to the sureties, if any, make 

changes within the general scope of this contract in any one or more of the following: 
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(1) Description of services to be performed. 
 

(2) Time of performance (i.e., hours of the day, days of the week, etc.). 
 

(3) Place of performance of the services. 
 

(4) Drawings, designs, or specifications when the supplies to be furnished are to be specially 
manufactured for the NAFI, in accordance with the drawings, designs, or specifications. 

 
(5) Method of shipment or packing of supplies. 

 
(6) Place of delivery. 

 
Alternate III (APR 1984). If the requirement is for architect-engineer or other professional services, substitute 
the following paragraph (a) for paragraph (a) of the basic clause and add the following paragraph (f): 

 
(a) The Contracting Officer may at any time, by written order, and without notice to the sureties, if any, make 

changes within the general scope of this contract in the services to be performed. 
 

(f) No services for which an additional cost or fee will be charged by the Contractor shall be furnished without 
the prior written authorization of the Contracting Officer. 

 
Alternate IV (APR 1984). If the requirement is for transportation services, substitute the following paragraph (a) 
for paragraph (a) of the basic clause: 

 
(a) The Contracting Officer may at any time, by written order, and without notice to the sureties, if any, make 

changes within the general scope of this contract in any one or more of the following: 
 

(1) Specifications. 
 

(2) Work or services. 
 

(3) Place of origin. 
 

(4) Place of delivery. 
 

(5) Tonnage to be shipped. 
 

(6) Amount of NAFI-furnished property. 
 
Alternate V (APR 1984). If the requirement is for research and development and it is desired to include the 
clause, substitute the following paragraphs (a)(1) and (a)(3) and paragraph (b) for paragraphs (a)(1) and (a)(3) 
and paragraph (b) of the basic clause: 

 
(a) *** 

 
(1) Drawings, designs, or specifications. 
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(3) Place of inspection, delivery, or acceptance. 
 

(b) If any such change causes an increase or decrease in the cost of, or time required for, performing this 
contract, whether or not changed by the order, the Contracting Officer shall make an equitable adjustment 
in- 

 
(1) The contract price, the time of performance, or both; and 

 
(2) Other affected terms of the contract, and shall modify the contract accordingly. 

 
(End Clause) 

 

 
NFC-246–16 - RESPONSIBILITY FOR SUPPLIES (APR 1984) 

(a) Title to supplies furnished under this contract shall pass to the NAFI upon formal acceptance, regardless 
of when or where the NAFI takes physical possession, unless the contract specifically provides for earlier 
passage of title. 

 
(b) Unless the contract specifically provides otherwise, risk of loss of or damage to supplies shall remain with 

the Contractor until, and shall pass to the NAFI upon- 
 

(1) Delivery of the supplies to a carrier, if transportation is f.o.b. origin; or 
 

(2) Acceptance by the NAFI or delivery of the supplies to the NAFI at the destination specified in the 
contract, whichever is later, if transportation is f.o.b. destination. 

 
(c) Paragraph (b) of this clause shall not apply to supplies that so fail to conform to contract requirements as 

to give a right of rejection. The risk of loss of or damage to such nonconforming supplies remains with the 
Contractor until cure or acceptance. After cure or acceptance, paragraph (b) of this clause shall apply. 

 
(d) Under paragraph (b) of this clause, the Contractor shall not be liable for loss of or damage to supplies 

caused by the negligence of officers, agents, or employees of the NAFI acting within the scope of their 
employment. 

 
(End of clause) 
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