
AMUSEMENT, MUSIC or VENDING MACHINE

This Contract is hereby made and entered into on this ___ day of __________, 20__, by and between the _____________ AFB, __//XYZ contracting office//__, on behalf of __//XYZ Activity//__, hereinafter called the nonappropriated fund instrumentality (NAFI), and __________________, hereinafter called the Concessionaire.  The NAFI is a Nonappropriated Fund Instrumentality of the Department of the Air Force, and as such, no appropriated funds of the United States of America shall become due or be paid to the Concessionaire by reason of this Contract.  In consideration of the agreements set forth and the payments to be made as stipulated, it is mutually agreed between the parties hereto:

1. Concessionaire will provide __//Commodity and or Service//__ to authorized patrons at __//Activity//__for the period, beginning _______________ and ending _____________

2. Concessionaire will pay the NAFI the greater of a. or b.: 

a. A sum equal to______ percent (______ %) of gross sales

b. Predetermined monthly fee in the amount of ($_____).

c. Payment of fees due the NAFI must be made:

(Check One)  (__) daily, (__) weekly, (__) monthly, or (__) at the end of the sales period and submission of the Concessionaire Settlement Report.

3. That the NAFI will:

a. Grant the Concessionaire permission to furnish, install, and maintain the machines set forth in Appendix A hereto.

b. Furnish sufficient quantities of space and utilities (including electrical outlets) to ensure operation of the machines.

c. Reserve the right to approve or disapprove any machine the Concessionaire may offer.  This includes the selection of music played by each jukebox.

4. That the Concessionaire will:

a. Operate the machines set forth in Appendix A and provide maintenance which is satisfactory to the NAFI.

b. At the Concessionaire's expense, obtain all permits, give all necessary notices; pay all license fees; and comply with all municipal, and national laws, rules, ordinances, and regulations, as they may apply and assume complete and sole liability for all national, state, and local taxes applicable to the property, income, and transactions as prescribed in paragraph 5 below.

c. Comply with all applicable laws pertaining to wages, worker's compensation, equal opportunity, and so forth, as required by law or imposed by this Contract.

d. Make no alterations in the facilities provided for placement of machines without prior approval from the Contracting Officer.

e. On request of the NAFI manager, or representative, remove from duties on the military installation any servant, agent, or employee of the Concessionaire whose conduct while in and about the premises covered by this Contract interferes with proper service or discipline.

f. Indemnify, hold and save harmless, and defend the NAFI from and against any and all claims, demands, actions, debts, liabilities, and attorney's fees arising out of, claimed on account of, or in any manner predicated on loss of or damage to the property of, and injuries to or death of any and all persons whatsoever, in any manner caused or contributed to by the Contractor, their agents, servants, or employees while in, on, or about the military installation wherein the concession is located, or while departing from the same; and to indemnify and save harmless the NAFI from and on account of damages of any kind which the NAFI may suffer as the result of acts of negligence, fraud, or misconduct of any Concessionaire's agents, servants, or employees.

g. Provide insurance for all non‑government property and merchandise used by the Concessionaire in the operation and maintenance of the machines against theft, fire, storm, flood, damage, or destruction through any other force of nature, or in lieu thereof, to relieve the NAFI from any liability arising from such theft, loss, damage, or destruction.

h. At the termination of this Contract, property furnished to the Concessionaire by the NAFI shall be returned in as good order and condition as when the Concessionaire began operations therein, with the exception of ordinary wear.

5. That the Concessionaire will not:

a. Represent or permit itself to be represented to the public as an agent or employee of the NAFI by the use of the name of the NAFI on letters, bills, signs, or by any other means.  The Concessionaire, its servants, agents, and employees are in no sense agents of the United States, the NAFI, the Commander of the installation within which the concession exists, or any other entity having to do with the operations of the NAFI.

b. Sell or remove any property which is owned by the NAFI or any other part of the Federal Government whether or not used in the operation of the concession.

c. Sublet any of the premises assigned to it or assign to another the concession, any part of the premises, or any responsibilities under this Contract.

d. Engage in or permit gambling or any gambling device on the concession premises or on the military installation.

e. Sell, deal in, or otherwise possess or transfer, on the concession premises, or on the military installation any form of intoxicating liquors or narcotics.

f. Loan money to or borrow money from customers, Federal (including NAFI) employees, or military personnel.

g. Give or offer to any employee of the NAFI, or any other part of the Federal Government, any gift, privilege, special benefit, discount, or anything else of a material or personal nature whereby said individual or employee would receive preferential treatment.

h. Use the premises and facilities provided for any purpose other than those specifically set forth herein, or permit or acquiesce in any such unauthorized used by any of its agents, representative, or employees.

6.  General

a. Concessionaire will pay all operating expenses not expressly undertaken by the NAFI in paragraph 3.b. of this Contract.  Operating expenses include: replacement parts, tools, and so forth, required to keep the machines in good working order.

b. Air Force Auditor General, Public Accountant Contract Audit personnel or any person designated by the installation commander will have the right to inspect or audit the accounts and methods of internal control established by the Concessionaire, and to make such inspection or audits as may be considered necessary to ensure strict compliance by the Concessionaire with all provisions of this Contract and with applicable Air Force regulations, and to conduct spot checks at unannounced times, in the presence of Concessionaire personnel, of machine receipts through cash counts or otherwise.

c. The Contract, unless sooner terminated as hereinafter provided, will be for 1 year from the date of commencement of services set forth in paragraph 1 above plus the 10 calendar day phase‑out period, but it may be extended for additional periods, each of which may not exceed 12 months, by mutual agreement of parties hereto in writing, subject to approval in the same manner as this instrument.  In no event will the period of performance exceed 10 years.  If the NAFI desires to extend this Contract, it will notify the Concessionaire in writing at least 30 days before the expiration date.

d. This Contract is automatically terminated if the NAFI is dissolved.

e. On expiration of the term fixed in this Contract or on prior revocation or termination as herein provided, the Concessionaire must immediately remove all of its property from the premises.  On failure to do so, the NAFI may cause property to be removed at the expense of the Concessionaire, or consider such property to be abandoned by the Concessionaire and dispose of the abandoned property.

7. Taxes

a. The Concessionaire assumes complete and sole liability for all Federal, State, host country, and local taxes applicable to the property, income, and transactions of the Concessionaire; and, where required by applicable laws and regulations, will collect and remit to the appropriate jurisdiction applicable sales taxes.  Sales taxes which have been collected are excluded from the computation of gross receipts in the determination of the fee payable to the NAFI.  The amount of sales taxes so excluded will not be more than the actual sum payable.  Where required by State of local law or regulation, the Concessionaire will obtain and conspicuously display the sales tax permit.


b. The Concessionaire warrants that the amount payable to the NAFI has not been reduced by the amount of any tax or duty from which the Concessionaire is exempt.  If any such tax or duty has been included in the pricing or consideration through error or otherwise, the Contract pricing or consideration will be correspondingly reduced or adjusted.  If for any reason after the Contract date the Concessionaire is relieved in whole or in part from the payment or the burden of any tax or duty included in the Contract pricing or other consideration, the Contract pricing and other consideration will be correspondingly adjusted.

8. Commencement date of service or installation of equipment and phase‑in:

a. Installation of machines and commencement of service under this Contract will begin on__________________.  Before that date, the Concessionaire will submit a phase‑in plan to the Contracting Officer for approval.  The phase‑in plan will provide timely installation of machines, as required by the NAFI.

b. After completion of all machine installations, and periodically thereafter as required by the Contracting Officer, the Concessionaire will provide a listing of all machines on location.

c. The phase‑in plan and equipment on location listing must provide the following information:

	
Location
	Planned Installation Date *
	
Machine Type **
	Manufacturing and Model **
	Demo-New

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	



*Needed only on Phase‑in plan.
**Needed on completion of installation of all equipment, and on subsequent listings.

9.  Phase‑out and changeover period:

a. The 10 calendar day period following expiration of this Contract is a phase‑out and changeover period during which the Concessionaire continues operations and removes machines to correspond to the phase‑in of a follow‑on Contract as directed by the Contracting Officer to provide continuity of service.

b. The Concessionaire removes all machines within the 10 calendar day phase‑out and changeover period as approved by the Contracting Officer.  All terms and conditions of the Contract apply to operations and sales during the phase‑out and changeover period; however, the period of changeover will not be construed as a renewal of the Contract period.


10.  Monies will be collected from each machine at least as close to the end of the month as possible (see schedule).

a. All monies will be collected before the machines are removed from the NAFI premises for repair or replacement.

b. A representative from the NAFI will accompany the Concessionaire or representative to make collections from the machines.

c. A Vending/Amusement Machine Collection Report, will be used to record collections.  The Report lists the amount collected and the meter reading (when applicable) for each machine, and must be signed by both parties.

d. A copy of the Vending/Amusement Machine Collection Report will be furnished to the Concessionaire.

e. The amount due the activity as reimbursement for refunds made to patrons for inoperative machines will be deducted from the gross receipts.  Receipts then are divided according to the percentage set forth in Appendix E.

11.  Any act of vandalism or machine break‑ins discovered by the Concessionaire must be reported immediately to the base security police and the Contracting Officer.

12. Contractual Contents.

a. Contract Terms and Conditions……………………………………….	Pages ___ - __
b. Appendix A - Listing of Amusement, Music, or Vending Machines... 	Page ___ - ___
c. Appendix B - Insurance Requirements………………………………..	Page ___ - ___
d. Appendix C - Equipment Specifications………………………………	Page ___ - ___
e. Appendix D - Performance Specifications…………………………….	Page ___ - ___
f. Appendix E - Fee Schedule……………………………………………	Page ___ - ___
g. Nonappropriated Fund Standard Clauses……………………………..	Pages ___ - ___

FOR THE NAFI:					FOR THE CONTRACTOR:

			
Type or Print Name		Type or Print Name


			
Signature of Contracting Officer		Signature of person authorized to sign

			
Phone	Date	Phone	Date



APPENDIX A

LISTING OF AMUSEMENT, MUSIC, OR VENDING MACHINES 


Located at (Facility Name) ____________________________________________________


	Description
	Location
	Building Number
	Hours
	Price

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	






APPENDIX B
INSURANCE REQUIREMENTS

AMUSEMENT, MUSIC, OR VENDING MACHINE CONCESSION 

The Concessionaire will maintain, insurance coverage during the contract period listed herein with insurance company(ies) acceptable to the NAFI.  The insurance coverages to be maintained are:

a. The following with coverage limits complying with state or military installation requirements, whichever is greater, where this Contract is performed:

	(1)  Worker's Compensation and Employer's Liability Insurance

	(2)  Automobile Bodily Injury and Property Damage Liability for vehicles operated in performance of this Contract by the Concessionaire's agents or employees on the military installation, whether or not owned by the Concessionaire.

b. The following coverage will be maintained and as required by the Contracting Officer, the Concessionaire will furnish a Certificate of Insurance, evidencing that insurance is in effect:

(1) Comprehensive General Liability in minimum limits of $100,000 for personal injury for each occurrence or $300,000 aggregate and $50,000 for each occurrence for property damage or $50,000 aggregate.

(2) Products Liability Insurance in minimum limits of $100,000 for injury to or death of any one person, $100,000 for each accident or occurrence, $300,000 for aggregate products bodily injury liability, $50,000 for property damage liability and $25,000 for aggregate products property damage liability.



APPENDIX C

EQUIPMENT SPECIFICATIONS

AMUSEMENT, MUSIC, OR VENDING MACHINE CONCESSION

1.  The equipment must comply with the specifications set forth herein.  All equipment is subject to the Contracting Officer's approval before installation.

2. Approximately 80 percent of the amusement machines (such as video, pinball, skill and, arcade games) installed must have been manufactured after 1 January ____.  The remaining percent must have been manufactured after 1 January ____.  The age and manufacture requirement for amusement machine equipment remains in effect during the period of this Contract.  In addition, a minimum of 20 percent of the total amusement machines installed will be replaced with new models on an annual basis.  Further, the replacement will be based on the age of the machine (date of manufacture) unless an exception is authorized by the Contracting Officer (for example, remanufactured equipment).

3.  A maximum of___ percent (approximately 20) of the total number of video and pinball machines to be installed will be one player machines; the balance will be 2 or 4 player machines.  Machines will be set at a fee play setting and adjusted as required to maintain an interesting challenge to the player while remaining rewarding for reasonable skills.

4.  Music machines, standard or console stereo models that are like new in appearance and in good operating condition may be installed unless specified below.  Music machines will be equipped with coin mechanisms that will accept nickels, dimes, quarters, and half dollars.

5.  Regulation pool tables and other table type games in good appearance and playing condition may be installed.  Minimum overall dimensions for regulation pool tables will be at least 4' x 6'.  A minimum of four cue sticks per pool table and appropriate size cue stick racks will be provided.  Chalk and talcum powder will be available at all times.

6.  Machines will be equipped with a dual lock system.  The Concessionaire will maintain a key to the access door of the machine, and the NAFI will maintain a key to the coin box; thereby requiring two persons, one NAFI representative and one representative of the Concessionaire, to be present when the coin box is opened.  The designated NAFI representative must be present when income from the machine is counted.

The Concessionaire will:

a.  Provide coin boxes designed in a manner (such as, hasp) which will allow the NAFI to install a padlock to secure the box independent of other locking controls.  If coin boxes cannot be locked in this manner, the Concessionaire will make adjustments required, and the machines will not be put in use until adjustments are made.  The Contracting Officer can exempt certain machines where it is impractical to comply with this requirement.

b.  Provide machines having manufacturer installed internal meters (continue register).  NAFI representatives must be permitted to read and record meter readings (NOTE: A Contract may be negotiated without the requirement for meters on all the equipment.)

c.  The Concessionaire will provide and service dollar bill coin dispensers.

d.  All electrical equipment will be installed in accordance with standards of the national electrical code (except overseas areas) and the standards of the basic civil engineer.


APPENDIX D

PERFORMANCE SPECIFICATIONS

AMUSEMENT, MUSIC, OR VENDING MACHINE CONCESSION

1.   Concessionaire will service and maintain machines as follows:

a.  Clean exterior of equipment and glass surfaces when machines are serviced and collections are made.  Replace glass surfaces promptly if cracked or broken.

b.  Clean play fields for amusement machines as needed or a minimum of once a month.  Replace machines if the play field becomes cracked, splintered, or badly worn.

c.  Replace burned out light bulbs in machines.  Replace rebound rubber bumpers, plunger springs, and flippers to pinball machines if worn or broken.  Replace bun butts and sights for rifle games if damaged or broken.

d.  Brush pool tables when making collections and daily if an attendant is provided.  Rebuild cushions and recover table tops as necessary.  Maintain cue sticks and tips in good serviceable condition.

e.  Clean music machines inside and outside a minimum of once a month.  Select a minimum of 80 percent of the records used from current listing of popular songs in current issue of "Cashbox" or "Billboard" magazines.  Provide a minimum of 5 new records per month for each machine with 100 or 120 record selections, and l0 new records for each machine with 160 or more record selections.  Print (commercially or type) title strips for record identifications.

2.  Concessionaire will service machines within 24 hours of notification and replace machines within 48 hours if machines become unserviceable or otherwise fail to comply with the equipment specifications.

3.  Concessionaire will rotate video and pinball machines located in amusement centers and random locations at regular intervals.  Relocate machines at least every 3 months, as determined by the NAFI manager, unless the location is used by transient personnel only.

4.  Concessionaire will not remove monies from the machines (excludes coin changers and token dispensers) unless accompanied by a NAFI representative.

5.  Concessionaire operates said services and provides machines of a quality satisfactory to the NAFI manager or duly authorized agent.  When a machine has been identified as a "slow play", Concessionaire removes and replaces it with one selected by the NAFI manager.  The Concessionaire changes the number or types of machines (video, pinball, and so forth) only on the written request of the Contracting Officer not withstanding any language in this Contract with regard to replacement or repair.  Coins are collected according to paragraph 10, before taking any machine off the premises for repair or replacement.



6.  Concessionaire submits to the Contracting Officer for review and approval or disapproval a schedule of prices to be charged.  On approval of such prices, provides the NAF CO with a copy of same.  The Concessionaire will then adhere to such prices.  Prices charged must be consistent throughout Services.

7.  Concessionaire keeps the machines in proper mechanical working order at all times, including any meters and special attachments thereto; makes all necessary repairs and replaces parts, and ensures the machines are properly identified.

8.  Concessionaire conforms to the requirements of each applicable NAFI as to physical location of machines in use.


APPENDIX E

FEE SCHEDULE

AMUSEMENT, MUSIC, OR VENDING MACHINE CONCESSION 


Offerer enters below a fee percentage offered to the NAFI(s) from the gross receipt of the machines, less state taxes.  A single award will be made for all categories in accordance with the Award paragraph of the Schedule.  An offer must be made on all categories for that offer to be eligible for consideration for award.  Fee will be paid based on the total combined sales of all locations included in this Contract.

Item No.	Category of Service                    Percentage Fee

 1.	Amusement                                     ________%

 2.	Music                                              ________%

 3.	Vending                                           ________%

OFFERER               	Company name and Address
	___________________________________

	___________________________________

	___________________________________

	Telephone __________________________

	___________________________________________
	Printed Name and Title of Authorized Representative

	_________________________________    ____________
	Authorized Representative Signature                     Date

(NOTE: Percentage fees may be negotiated for different types of machines and machines at preferred locations.)

1 January 2017
12                                  Revised: 5 February 2024
